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DECLARATION OF
COVENANTS AND RESTRICTIONS
FOR MEADOW CREEK
OKALOOSA COUNTY, FLORIDA

NOTICE: As provided herein, each owner, by virtue of taking title to a Lot, hereby agreces
that the deed of conveyance of the Lot to a third party shall specifically state that the Lot is
subject to the terms of this instrument and shall state the recording boock and page
information for this instrument as recorded in the Public Records of Okaloosa County. The
intent of this provision is to defeat any potential argument or claim that Chapter 712, Florida
Statutes, has extinguished the application of this instrument to each of the Lots.

THIS DECLARATION OF COVENANTS AND RESTRICTIONS is made on this jﬂ_
day of Fcbruary, 2025 by WJHFL LLC, d/bfa WJH LLC. a Delaware limited liability company
(hereinafter referred to as the “Declarant™).

WITNESSETH:

WHEREAS, the Declarant is the owner of that certain real property located in Okaloosa
County, Florida which real property is hereinafter identified as the “Mecadow Creek Subdivision™;
and

WHEREAS, the Declarant intends to develop a single family residential subdivision on
the Meadow Creek Subdivision to be known as “Meadow Creek”; and

WHEREAS, the Declarant desires to provide open spaces and other facilities for the
benefit of the persons who shall reside on the “Lots” (as that term is hereinafter defined); and

WHEREAS, in order to insure the enjoyment of such open space and other facilities by
the residents of the said Lots, and in order to protect and enhance the value of the said Lots, it is
desirable to create an association to own, maintain and administer such open spaces and other
facilities, and to administer and enforce the covenants and restrictions imposed by this Declaration
on the individually owned properties, and to collect, hold and disburse the charges and assessments
provided f{or in this Declaration; and

WHEREAS, it is intended that every owner of any of the said Lots automatically, and by
reason of such ownership and this Declaration, become a member of the aforesaid association and
bc subject to its valid rules and regulations and the assessments and charges made by such
association;

NOW, THEREFORE, the Declarant for itself, its successors and assigns, does hereby
subject and submit the Meadow Creek Subdivision to the provisions of this Declaration. The
Declarant, for itself, its successors and assigns, hereby further covenants that the Meadow Creek
Subdivision shall herealicr be held, transferred, sold, conveyed, used, leased, occupied, morigaged
or otherwise encumbered subject to all of the terms, provisions, licns, charges, easements,
covenants and restrictions set forth in this Declaration,

-5-
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ARTICLE I
DEFINITIONS

As used in this Declaration, the following terms shall have the meanings ascribed to them
in this Article I, such definitions being cumulative of those set forth elsewhere in this Declaration.

“Annual Assessment” shall have the meaning specified in Section 4 of Article V hereof,
and shall constitute the assessments which, pursuant to the provisions of Article V hereof, shall be
levied by the Association against the Lots each year for the purpose of raising the funds necessary
to pay the “Annual Expenses” (as that term is defined in Scction 3 of Article V hereof).

“Approved Fence Details” shall have the meaning spccified Section 3 of Article VI
hereof.

“Articles of Incorporation™ shall mean the Articles of Incorporation of the Association
which are set forth on Exhibit B attached hereto, as the same may be amended from time to time.

“Association™ shall mean Meadow Creek Owners’ Association, Inc., a Florida non-profit
membership corporation.

“Association Common Area Property” shall mean all real property within the Meadow
Creek Subdivision that is owned or leased by the Association or dedicated for use or maintenance
by the Association or its members regardless of whether title to such real property has been
conveyed to the Association.

“Board of Directors” shall mean the Board of Directors of the Association.

“Bylaws” shall mean the Bylaws of the Association, which are set forth on Exhibit C
attached hereto, as the same may be amended from time to time.

“Declarant” shall mean WJHFL LLC, d/b/a WJH LLC, a Delaware limited liability
company, and shall include any successor or assign of WIHFL LLC, d/b/a WIH LLC pursuant to
any Assignment of Declarant Rights recorded in the Okaloosa County Public Records transferring
the Declarant rights to a third party. “Declarant” shall have the meaning assigned to “Developer™
as set forth in Chapter 720 of the Florida Statutes.

“Declaration” shall mean this Declaration of Covenants and Restrictions for Meadow
Creek as the same may be amended from time-to-time in accordance with Article [X hereof,

“Foreclosure Administration Fee” shall mean a fee asscssed to the purchaser of a Home
at forcclosure or deed in lieu thereof as more particularly described in Section 7 of Article V hereof.

“First Mortgage” shall mean a Mortgage conveying a first priority lien upon or security
title to any Lot.

“Home” shall mcan the single-family residential dwelling constructed on any Lot.

-6-



DOC #3736767 Page 7 of 42
02/11/2025 02:03 PM

“Initiation Assessment” shall have the meaning set forth in Scction 6 of Article V hereof.

“Lot” shall mean each portion of the Meadow Crcck Subdivision which has been
subdivided for use as an individual building lot for the construction of a Home.

“Mortgage” shall mean a mortgage, or other instrument conveying a lien upon or security
interest in title to the Property.

“Meadow Creek Subdivision” shall mean the entirety of the real property described on
Exhibit A, hereto attached and made a part hereof, together with any additional lands annexed in
by a supplemental declaration recorded in the Okaloosa County Public Records pursuant to Article
[X, Secijon 2.

“Person” shall mean a natural person, corporation, trust, partnership or any other legal
entity.

“Rules and Regulations” shall mean rules and regulations promulgated by the Association
regarding the use of the Lots, the Association Common Area Property or any other portion of the
Meadow Creek Subdivision as more particularly described in Article 1V, Section 1 hereof, as may
be amended from time to time.

“Specific Assessments” shall have the meaning set forth in Article V, seclion 6 hereof.

“Subdivision Plat” shall mean, collectively, all subdivision plats (including replats) filed
in the plat book records of Qkaloosa County, Florida with respect to the Mcadow Creck
Subdivision.

“WMD?” shall mean the Okaloosa Water Management District

“WMD Permit” shall mean the permit issued by the Okaloosa Water Management
District, a copy of which is set forth on Exhibit D attached hereto.

“Zoning Conditions” shall mean the zoning conditions imposed on the Meadow Creek
Subdivision by the applicable government authorities of Okaloosa County and the City of
Crestview.

ARTICLE 11
LOTS

Section 1, Lots Subjeeted to this Declaration. Each Lot shall be held, transferred, sold,
conveyed, used, leased, occupicd, mortgaged or otherwise encumbered subject to all of the terms,
provisions, liens, charges, cascments, covenants and restrictions set forth in this Declaration as
applicable to the Lots, including, but not limited to, the lien provisions set forth in Article V hereof.
All of the terms, provisions, liens, charges, easements, covenants and restrictions sct forth in this
Declaration as applicable to the Lots shall be a permanent charge thereon, and shall run with title
Lots unless and until this Declaration is terminated pursuant to the provisions set forth herein,
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Section 2. All Lots Bear the Burdens and Enjoy the Benefits of this Declaration. Every
person who is a record owner of a fee or undivided fee interest in any Lot docs, by acceptance of
a deed or other conveyance thercto, and by acceptance of such ownership, and by taking record
title to such Lot, agree to all of the terms and provisions of this Declaration. Each of the Lots is
subject 1o all the burdens, and enjoys all the benefits, made applicable hereunder.

Section 3. Easements Over the Lots. The Lots shall be subjected to, and the Declarant
docs hereby grant to the appropriate grantees thereof, the following easements:

(a) Each Lot shall be subject 1o all easements which are shown and depicted on
the Subdivision Plat as affecting and burdening such Lot;

(b) Each Lot shall be subject to an easement for slopc control purposes,
including the right to grade and plant slopes and prevent the doing of any activity that might
interfere with slopes or which might create erosion or sliding problems or which might change,
obstruct or retard drainage flow; and

(c) Each Lot shall be subject to an casement for the entry by the authorized
agents and representatives of the Association to go upon such Lot under the circumstances, and
for the purposes described in Article VIH of this Declaration;

(d) Each Lot on which a fence shall have been erccted shall be subject to an
easement for the connection to such fence of a fence which may be erected on an adjoining Lot
with the approval of the Board of Directors, as provided for in Article VI, Section 3, paragraph (c)
hereof.

ARTICLE III
ASSOCIATION PROPERTY

Section 1. Association Common Area Properly. The Declarant shall have the right to
transfer and convey to the Associalion any portion of the real property located in the Meadow
Creek Subdivision. The Declarant shall also have the right to convert any Lot to common area
of the Association, and to convert any common area into a Lot.

All portions of the Mcadow Creek Subdivision which shall be transferred to the
Association by the Declarant (a) shall be conveyed to the Association by quit ¢laim deed free of
debt encumbrance, and (b) shall be conveyed to the Association subject to the rights, restrictions,
and easements sct forth in this Article III, irrespective of whether the deed of conveyance shall
make a specific reference to such rights, restrictions, and easements.

By joining in the execution of this Declaration, the Association does hereby covenant and
agree to accepl all conveyances of the Association Common Area Property which may be made to
it pursuant to, and in accordance with, the terms and provisions of this Scction 1.

Section 2. Members® Rights in Association Common Arca Property. Every owner of
any Lot shall have a non-exclusive right and easement of enjoyment and use in and to the
Association Common Area Property and such right and easement shall be appurtenant to, and shall
pass with, the title to the Lot(s) owned by such owner. Such right and easement of ¢cnjoyment and

8-
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use are and shall be subject to the easements which are described in this Article I1T and to the right
of the Association to promulgate reasonable rules and regulations regarding the use of Association
Common Area Property, and the right of the Association, as provided in the Bylaws, to suspend
the enjoyment rights of the owner of any Lot during any period in which any asscssment which is
duc 1o the Association from such owner remains unpaid for a period of greater than ninety (90)
days, and such period as the Board of Dircctors may consider appropriate for any infraction of its
published rules and regulations. In addition, the Board of Directors may permit other persons who
are not residents of any Lots to use the Association Common Arca Property upon such terms and
conditions, and for thc payment of such fees, as shall be determined by the Board of Directors.

There shall be no obstruction of the Association Common Area Property, nor shall anything
be kept, parked or stored on, attached to, or removed from any part of the Association Common
Area Property without the prior written consent of the Board of Dircctors, except as otherwise
specifically provided hercin. The Association Common Area Property is subject to the limitations
and restrictions thereon specifically set forth in this Declaration and, subject to such limitations
and restrictions, are permitted to be used only for the purposes approved by the Board of Directors
or for which the Association Common Area Property is designed, and not for any other activities.

Secction 3. Easements Qver Association Common Area Property. All Association
Common Area Property shall be subject to, and Declarant and the Association do hereby grant,
the following easements:

(a) An easement across, in, under, over and through the Association Common
Area Property for the purposes of the construction, installation, repair, maintenance and use of all
utility and drainage facilities as exist on the date of the conveyance thereof to the Association; and

(b) An easement in favor of Declarant for the exclusive use of such portions of
the Association Common Area Property as may be reasonably desirable, convenient or incidental
to the construction and installation of improvements on, and the sale of, any Homes or Lots,
including, but not limited to, sales and business offices, model residences, storage areas,
construction yards, construction trailers, signs and promotional activities. As part of the easement
rights granted to Declarant hereunder, Declarant shall have a right of access, ingress and egress
for vehicular and pedestrian traffic over, under and on the Association Common Area Property,
the right to tie into any portion of the Association Common Area Property for driveways, parking
areas and walkways and the casement rights in respect of utility and drainage facilitics as described
in Section 3(a) of this Article IIl. Such easements shall be exercisable by any and all persons
whom the Declarant shall authorizc to exercise the same, including, without limitation, rcal estate
sales agents and brokers and builders of residences upon the Lots, irrespective of whether such
persons are affiliated with the Declarant. Such easements shall exist notwithstanding any
provision of this Declaration which might be construed to the contrary, but shall terminate at such
time as the construction on the Lots of residential buildings has been completed and all of the ILots
shall have been conveyed to owners thercof who shall not have acquired the Lots for the purposc
of immediate resale of the same. Such easements shall and do exist without affecting the obligation
of the owner of any .ot to pay assessments or charges coming due during such period of time as
portions of the Association Common Area Property shall be used by authorized persons pursuant
to the exercise of the easements herein stated.
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Section 4, Damage or Destruction. In the cvent that any improvements located on any
Association Common Area Property shall be damaged or destroyed on account of the occurrence
of any casualty, the Board of Directors shall proceed with the filing and settlement of all claims
arising under any policy of insurance maintained by the Association with respect lo such
improvements and shall obtain rcliable and detailed estimates of the cost of repair or reconstruction
of the damaged or destroyed improvements.

Any such damage or destruction shall be repaired or reconstructed unless it shall be decided
not 1o repair or reconstruct such damage or destruction within ninety (90) days after the occurrence
of the casualty, by a majority of the total votc of all then existing classcs of membership of the
Association. In the cvent that it shall be so decided not to repair or reconstruct any such damage
or destruction, the proceeds of any insurance as may become payable to the Association as a result
of such damage or destruction shall be applicd to such purposes as may be determined by the Board
of Directors.

Secction 5. Transfer or Encumbrance. Until termination of the Class B Membership,
Declarant may elect to modify development plans for the Meadow Creck Subdivision in a manner
that requires adjustments and modifications to the boundaries of the Association Common Area
Property, including without limitation, conversion of Lots to Association Common Area Property
and conversion of Association Common Area Property to Lots. In order to facilitate such
adjustments and modifications, the Association shall, at Declarant’s request, transfer and convey
to the Declarant any portion of the Association Common Area Property included within a Lot on
a proposed or recorded Subdivision Plat. Upon recording of a deed whereby the Association
conveys Association Common Area Property to the Declarant, the property conveyed by such deed
shall no longer constitute Association Cotmtmon Area Property. No approval from the Association,
or from anyone else whomsoever shall be required in order for the Association to transfer and
convey Association Common Area Property to Declarant as described above. By joining in the
execution hereof, the Association does hereby covenant and agree, upon Declarant’s request as
aforesaid, to transfer and convey to Declarant any portion of the Association Common Area
Property included within a Lot on a proposed or recorded Subdivision Plat.

Except as specifically described in this Section 5, in no event shall the Association
abandon, encumber, sell or transfer, directly or indirectly, any portion of the Association Commeon
Area Property unless such abandonment, encumbrance, sale or transfer shall be first approved in
writing by two-thirds of the voting interests of the Association.

ARTICLE IV
TTE ASSOCIATION

Section 1. The Association. Prior to the date this Declaration has been recorded in the
Public Records of Okaloosa County, Florida, the Declarant has caused the Association to be
formed, and the Association docs now exist, under its Articles of Incorporation and Bylaws.

The Association is and shall be responsible for the ownership, maintenancc, management
and operation of the Association Common Area Property, the enforcement of the covenants and
restrictions set forth in this Declaration, and the performance of such other duties and services as
the Board of Directors shall deem to be in the best interests of the members of the Assaciation,

2105
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The Association shall have the right to promulgate reasonable rules and regulations regarding the
usc of the Lots, the Association Common Area Property or any other portion of the Mcadow Creek
Subdivision (the “Rules and Regulations™). The Association may, but shall be under no
obligation to, include in the Rulcs and Regulations design guidelines for the making of
improvements or the placement of items on the Lots, and for the changing of the exteriors of the
Homes. The Association may modify and amend the Rules and Regulations as frequently as the
Board of Dircctors may elect to do so. Notwithstanding the inclusion of any design guidelines in
the Rules and Regulations, no owner of any Lot may change the exterior of the Home or the
“standard landscaping” on such owncr’s Lot, unless the same has been approved by the Board of
Directors, as provided for in Article VI, Section 3 of this Declaration, provided, however, that
nothing herein shall prevent the owner of any Lot from installing and maintaining “Florida
Iriendly Landscaping” pursuant to the rights sct forth in Florida Statute 373.185.

Section 2. Membership. Every person who is. or who becomes. a record owner of a
fec or undivided fce interest in any Lot is and shall be a member of the Association; provided,
however, that any such person who holds such interest merely as security for the performance of
an obligation shall not be a member of the Association. The transfer of ownership of a fec or
undivided fcc intcrest in any Lot shall automatically transfer membership in the Association, and
in no event shall such membership be severed from the ownership of such Lot.

Section 3. Classes of Membership: Voting Rights. The Association shall have two
classes of voting membership: Class A and Class B.

{(a) Class A. The Class A members shall be all those persons holding an interest
required for membership in the Association, as specified in Section 2 of this Article [V, except for
those persons who are Class B members. The Class A members shall be entitled to one (1) vote
for each Lot owned by such member.

(b) Class B. The Declarant shall be the sole Class B member. The Class B
member shall be entitled to five (5) votes for each Lot owned by the Class B member, Upon the
transition of control of the Association from the Declarant to the non-Declarant members pursuant
to operation of one of the transition provisions set forth in Florida Statute 720.307, the Class B
membership shall automatically terminate and cease to exist, and the Class B member shall be and
become a Class A member insofar as it may then hold any interest required for membcership by
Section 2 of this Article [V.

From and after the date at which the Class B membership automatically terminates
and ccascs to exist, such membership shall not be renewed or reinstated.

Section 4. Compliance; Suspension _of Membership Rights: Specific Assessments.

Each member shall comply with and abide by (and shall cause all persons occupying or visiting
any Lot owned by such member to comply with and abide by) all provisions and restrictions set
forth in this Declaration and all rules and regulations adopted by the Board of Directors rcparding
the use, occupancy or maintenance of the Lots or the usc of the Association Common Arca
Property. The membership rights of any member of the Association, including the right to vote
and to use the Association Common Area Property, may be suspended by the Board of Directors
for violating the same in the manner provided for in the Bylaws. Any such suspcnsion shall not

-11-
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affect such member’s obligation to pay assessments coming due during the period of such
suspension and shall not affect the permanent charge and lien on the member’s property in favor
of the Association. In addition, the Board may levy Specific Assessments (as defined in Article V,
Section 6 of this Declaration).

Prior to assessing any Specific Assessments or fines in accordance hercwith, the Board of
Directors shall dcliver written notice to the noncompliant member of the specific nature of the
viclation and the action necessary by the member to cure the violation. Any member in receipt of
such notice shall have (i) fourteen (14) days thereafler or such longer time as the Board of Directors
shall determine in its sole discretion, to cure the specified violation, and (ii) the right to an
opportunity for a hearing before a committee of at least three members appointed by the Board of
Directors. After the expiration of the curc period described above, and unsuccessful hearing
appeal, if applicable, the member shall incur a Specific Assessment or fine for each day that the
violation has not been cured by the action described in the notice from the Board of Directors. In
no event, however, shall the amount of each individual daily Specific Assessment or fine cxceed
$100.00 per occurrence. Notwithstanding the foregoing per day limitation, each day that the
applicable violation shall remain uncured shall constitute a separate violation and there is no
limitation on the total number or amount of Specific Assessments that may be imposed against a
member and such member’s Lot(s) due to the continuation of such violation. Specific Assessments
and fincs may exceed $1,000.00. Specific Assessments and fines in excess of $1,000.00 in the
aggregate may become liens against the Lot by the filing of a lien in the Okaloosa County Public
Records.

In no event shall the failure by the Board of Directors to suspend the membership rights of
any member of the Association, or to levy any Specific Assessment against such member, on
account of the occurrence of any violation by such member (or for which such member is
responsible) of any provision or restriction of this Declaration, or any rule or regulation adopted
by the Board of Directors, be deemed to constitute a waiver by the Association of its power or
authority to do so thereafter on account of the continuation of such violation or the occurrence of
any subsequent violation.

Section 5. Meetings_of the Membership. All matters concerning the meetings of
members of the Association, including the time at which and the manner in which notice of any
said meeting shall be given to members, the quorum required for the transaction of business at any
meeting, and the vote required on any matter, shall be as specified in this Declaration, or in the
Articles of Incorporation or the Bylaws, or by law.

Section 6. Association Acts Through Its Board of Directors. Whenever approval of,
or action or inaction by the Association is referred to or called for in this Declaration, such action,
inaction or approval shall be by the Board of Directors of the Association, unless it is specifically
stated in this Declaration, the Articles of Incorporation or the Bylaws with respect to such action,
inaction or approval that the members of the Association must vote. No member of the Board of
Dircctors of the Association or any officer of the Association (including, without limitation, any
such individual who shall have been clected by a vote of the Class B member) shall be personally
liable to any owner of any Lot for any mistake of judgment or for any other act or omission of any
nature whatsoever, excepl (or any acts or omissions found by a court of competent jurisdiction to
constitute gross negligence or fraud.
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Section 7. Professional Manageineni. The Association may, but shall not be obligated
lo, obtain and pay for thc services of any person or other entity to manage the affairs of the
Association, or any part thereof, and may enter into such agreements for the management of the
Association Common Arca Property as the Board of Directors deems 10 be in the best interests of

the Association.

Section 8.  Safety of Owners of Lots. The Association shall not be responsible for the
safety of the owner of a Lol or their lessees, guests or invitees. The Association may, but shall not
be obligated, to provide security services within Meadow Creek.

ALL OWNERS, OCCUPANTS, GUESTS, LICENSEES, AND INVITEES, AS
APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD OF
DIRECTORS DO NOT REPRESENT OR WARRANT THAT ANY SAFETY OR
SECURITY MEASURES WILL BE IMPLEMENTED IN THE MEADOW CREEK
SUBDIVISION OR, IF IMPLEMENTED, THAT SUCH SAFETY OR SECURITY
MEASURES MAY NOT BE COMPROMISED OR CIRCUMVENTED, OR THAT ANY
SUCH SAFETY OR SECURITY MEASURES WILL IN ALL CASES PROVIDE THE
DETECTION OR PROTECTION FOR WHICH THEY ARE DESIGNED.

EACH OWNER, OCCUPANT, GUEST, LICENSEE, OR INVITEE, AS APPLICABLE,
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION AND THE
BOARD OF DIRECTORS ARE NOT INSURERS AND THAT EACH OWNER,
OCCUPANT, GUEST, LICENSEE, AND INVITEE ASSUMES ALL RISKS OF
PERSONAL INJURY AND PROPERTY DAMAGE AND FURTHER ACKNOWLEDGES
THAT THE ASSOCIATION AND THE BOARD OF DIRECTORS HAVE MADE NO
REPRESENTATIONS OR WARRANTIES, NOR HAS ANY OWNER, OCCUPANT,
GUEST, LICENSEE, OR INVITEE RELIED UPON ANY REPRESENTATIONS OR
WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OR
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE RELATIVE
TO ANY SAFETY OR SECURITY MEASURES IMPLEMENTED OR APPROVED.

ARTICLE V
ASSESSMENTS

Section 1.  Asscssments; Lien Therefor. Each person other than the Declarant who
shall own any Lot, by acceptance of a deed or other conveyance thereto, and by acceptance of such
ownership, and by taking record title thereto, shall be deemed to covenant and agree to pay to the
Association all assessments and charges which are levied by the Association against the Lot(s)
owned by such person in accordance with the terms and provisions of this Declaration.

All sums lawfully assessed by the Association against any Lot and the owner thereof, shall,
from the time the sums became due and payable, be the personal obligation of the owner of such
Lot and constitute a lien in favor of the Association on such Lot prior and superior to all other licns
whatsoever, cxcept:

(a) liens for ad valorem taxes on the Lot;
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(b)  the lien of any First Mortgage or the licn of any prior Mortgage recorded in
the Public Records of Okaloosa County, Florida prior to the recording of this Declaration; or

(<) the licn of any secondary purchase moncy Mortgage covering the Lot,
provided that neither the grantee nor any successor granicc on the Mortgage is the seller of the Lot.

Section 2. Personal Obligation of Members. Each member of the Association other
than the Declarant, by acceptance of a deed or other conveyance to the Lot(s) owned by such
member, irrespective of whether it shall be so expressed in any such deed or other conveyance,
and by acceptance of ownership of such Lot (s), and by taking record title to such Lot(s), shall be
deemed to covenant and agree to pay to the Association:

(a) Their share of the¢ Annual Assessments which shall be levied by the
Association in accordance with Section 4 hereof’ and

(b)  When properly authorized in accordance with Section 5 hereof, special
assessments, such annual and special assessments to be [ixed, established and collected from time
to time as hereinafter provided.

All such asscssments, together with interest thereon and costs of collection thereof,
as hereinafter provided, shall be the personal obligation of the person who is the owner of the Lot
against which such assessments are levied at the time such assessments become due and payable.
The covenant to pay assessments herein stated is and shall be a covenant running with the land.

Section 3. Purposes of Assessments; Establishment of Reserves.

(a) Assessiments. The assessments levied by the Association pursuant to this
Article V shall be used to pay the costs and expenses which the Association shall incur in
connection with the performance of its dutics and responsibilities pursuant to this
Declaration, the Articles of Incorporation and the Bylaws (such costs and expenses being
herein referred to as the “Annual Expenses™). Without limiting the generality of the
foregoing, the Annual Expenses shall include the operating expenses of the Association
together with reserve accounts for capital expenditures, including without limitation, costs
of: repair and maintenance of all Association Common Area Property; payment of all
governmental charges, taxes and assessments which shall be levied against all Association
Common Area Property; payment of all costs and expenses incurred by the Association in
connection with its operations, including, without limitation, the payment of electricity
charges for alt lighting located on the Mcadow Creek Subdivision which does not serve a
particular Lot; payment of the premiums for all policies of property and liability insurance
maintained by the Association with respect to Association Common Arca Property;
payment of the premiums for all fidelity bonds which shall be obtained by the Association;
the maintenance of reserves for the repair and replacement of improvements located on the
Associalion Common Area Property and for such other purposcs as the Board of Directors
shall determine, in all cases in such amounts as the Board of Dircctors shall determinc; the
payment of the fees of such management firms as the Board of Directors shall employ; and
payment of the fees for the provision of such professional services as the Board of Directors
shall determine to be required by the Association, including legal, accounting and
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architectural services; and, if applicable, trash pick-up expenses pursuant to Article VII,
Section 4 hereof.

(b) Reserves.  Notice is hereby provided that reserve accounts have been
established by the Declarant pursuant to Florida Statute 720.303(6)(d).

Section 4. Determination of Annual Assessment. Prior to the commencement of each
fiscal year of the Association (said fiscal year being specified in the Bylaws), the Board of
Directors shall estimate the total amount of the Annual Expcnses which arc anticipated to be
incurred by the Association during such fiscal year, together with the amount of surplus or deficit
from the previous year, and shall determine the amount which will be deposited during such fiscal
ycar into reserve funds maintained by the Association. The Board of Directors shall thereupon
adopt a budget for the Association’s expenditures and reserve fundings based upon such estimate
and providing for the total annual assessment to be levied against the members of the Association
for such fiscal year (the total assessment which shall be so determined and levied against all of the
members of the Association for any fiscal year is herein referred to as the “Annual Assessment™).
The amounts so determined by the Board of Directors shall be levied against all of the Lots in the
Meadow Creek Subdivision. The amount of the Annual Assessment levied against each Lot shall
be the same as the amount levied against every other Lot. Every owner shall be liable for that
share of every Annual Assessment which is so determined by the Board of Directors. The Board
of Dircctors shall send a copy of the budget so adopted by it, together with a written noticc of the
amount of the Annual Assessment so determined for such fiscal year and the amount of such
Annual Assessment which shall be levied against each Lot, to the owner of every Lot prior to the
commencement of the fiscal year during which such Annual Assessient is to be paid. The amount
of such Annual Assessment which shall be levied against each Lot shall be due and payable to the
Association in such instaliments the Board of Directors shall determine, and after notice of the
same shall have been given to all of the members of the Association by the Board of Directors,
and shall be paid to the Association when due without further notice.

Section 5. Special Asscssments. After tumover of the Associalion in accordance with
Florida Statute 720.307, if for any reason, including non-payment of any assessments to the
Association by the persons liable therefor, the budget adopted by the Board of Directors for any
fiscal year shall prove to be inadequate to defray the Annual Expenses for such fiscal year, or if
the Board of Directors shall determine that it is in the best interests of the Association to levy a
special assessment to pay the costs of any capital improvements or capital repairs, the Board of
Directors shall have the authority to levy a special assessment against the Lots and the owners
thereof (other than the Declarant) to raise such needed funds. Any special assessment levied by
the Board of Directors pursuant to the provisions of this Section 5 shall be payable at such times
and such installments as the Board of Directors shall detcrmine. ECach Lot not owned by the
Declarant shall be liable for the payment of an cqual share of every special assessment which shail
be levied by the Association pursuant 1o the provisions of this Scction 5. Prior to turnover of the
Association in accordance with Florida Statute 720.307, Special Assessments may be levied upon
the majority vote of Class A membership at a duly called special meeting of the membership at
which a quorum is present.

Section 6. Specilic Assessments: Fines.
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(a) ‘The Board of Directors shall have the power to levy specific assessments
("Specific Assessment(s)”) as, in its discretion, it shall deem appropriate. Failure of the
Board Directors to cxercise its authority under this Section 6 shall not be grounds for any
action against the Association and shall not constitute a watver of the Board Directors’
right to exercise its authority under this Section in the futurc with respect to any cxpenses,
including an expense for which the Board of Directors has not previously exercised its
authority under this Section. Specific Assessments shall include, but are not limited to, the
costs of maintenance performed by the Association for which the owner is responsible.
The Board of Directors may also specifically asscss owners for Association expenses as
follows: (a) expenses of the Association which benefit Icss than all of the Lots may be
specifically assessed equitably among all of the Lots which arc benefited according to the
benefit received; (b) expenses of the Association which benefit all Lots, but which do not
provide an equal benefit to all Lots, may be assessed cquitably among all Lots according
to the benefit received; and (c) expenses incurred by the Association which are a result of
the acts or omissions of an owner, occupant or an owner's invitees or guests. In addition
to Specific Assessments, the Board of Directors may levy fines of up to $100.00 per day
against members for violation of the Declaration or Rules and Regulations. Fines may
exceed $1,000.00 in the aggregate and fines in cxcess of $1,000.00 may result in licns
against the Lot recorded in the Public Records of Okaloosa County, Florida.

(h) In the event the Association is served by a common water meter, the Board
of Directors shall have the authority to install submeters and assess individual Lot utilities
usage charges as Specific Assessments as provided above. This shall include the right to
add a charge for the cost of overhead for such submetering, against individual Lots and/or
to install separate utility meters for the Lots.

Section 7. Initiation Assessments. At the time the fee titlc to any Lot shall be conveyed
by the owner thereof (including by the Declarant) to a successor owner, there shall be levied
against such Lot a one-time initiation assessment (an “Initiation Assessment™). Until such time
as the Ciass B membership shall terminate and cease to exist, as provided for in Article IV, Section
3 of this Declaration, the Initiation Assessment shall be an amount to be determined annually by
the Board of Directors, but in no event more than onc hundred eighty percent (180%) of the Annual
Assessment per Lot for that year. After the termination of the Class B membership, the Initiation
Assessment shall be equal to one hundred percent (100%) of the amount of that portion of the
Annual Assessment which is in effect against such Lot at the time of the conveyance. The
Initiation Assessment shall be due and payable to the Association at the time of the closing of the
conveyance of the Lot in question and shall be secured by the lien of the Association on such L.ot.
In addition, the Initiation Assessment shall be the personal obligation of both the grantor and the
grantee of such Lot, both of whom shall be jointly and severally liable for the payment of the same.
The Association shall usc thec amounts received by the Association from the payment of Initiation
Assessments for any such purposes as the Board of Directors deems appropriate, including,
without limitation, the payment of operating cxpcnses.

Notwithstanding the foregoing, no [nitiation Assessment shall be due in connection with
inheritance of any Lot on account of the death of the owner thercof or in connection with the
subjecting of any Lot to any Mortgage, or the conveyance of any Lot without a Home constructed
thereon.
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Section §. Foreclosure Administration Fec: Estoppel Fees.

(a) Foreclosure Administration Fee. It is recognized that forcclosurcs of
mortgages on Homes and/or Lots ctcatc substantial administrative and other burdens on
the Association. These additional burdens on the Association include, but arc not limited
to, having to monitor the status of mortgages and legal periodicals to determine when
foreclosures occur, searching the Okaloosa County, Florida Public Records to determine
the names of the purchasers at foreclosurc sales, contacting the foreclosure
purchasers/owners regarding foreclosure-purchaser responsibilitics and assessment
obligations and updating Association records multiple times to deal with just a single Home
and/or Lot. Pursuant to this Declaration, the Association is authorized to assess individual
owrers certain fees and expenscs occasioned by and benefiting just those owners or those
owners’ lHlomes and/or Lots. In accordance with these provisions, and in addition (o anhual
assessments, special assessments, and other charges provided for in this Declaration,
except as otherwise specifically sct forth in this Declaration provided below, any Person
who acquircs a Home and/or Lot at a foreclose sale of the mortgage on such Home and/or
Lot, or by deed in lieu of a foreclosure, will be required to pay the Association a
“Foreclosure Administration Fee” of $925.00 at the time the forcclosure deed or deed in
lieu of foreclosure is recorded in the Okaloosa County, Florida Public Records. The
Foreclosure Administration Fee shall constitute a specific assessment as described in this
Declaration.

(b  Estoppel Fee. In accordance with Florida Statute 720.30851, the
Association, or it's manager, shall provide estoppel certificates upon request by the
members within ten (10) business days, and may charge fees for such estoppel certificates
so long as such fees do not exceed the limits set forth said statute.

Section 9.  Lots Owned by Declarant. Declarant shall be exempt from any assessments
so long as Declarant maintains the obligation to deficit fund the operating expenses of the
Association in accordance with Florida Statute and as set forth in Section 11 of this Article V.

Section 10.  Effect of Non-Payment of Assessments; Remedies of the Association.

{(a) In the event that any member of the Association shall fail to pay, within ten
(10) days after the date the same is due and payable, any annual or special assessment, or any
installment of any annual or special assessment which is payable by him to the Association, the
entire amount of such assessment, including the portion thereof which would otherwise be payable
in installments, may be declared by the Board of Directors 1o be immediately due and payable in
full 1o the Association. All such amounts so declared by the Board of Directors 1o be due and
payable in full to the Association shall be secured by the lien of the Association on every Lot
owned by the delinquent member, which lien shall bind such Lot or Lots in the hands of then
owner, and the owner’s heirs, devisees, successors and assigns.

(b) All amounts which the Board of Directors shall declare to be due and
payable pursuant to Article V shall bear interest from the date of delinquency at the lower of the
rate of eighteen (18%) percent per annum or the highest rate permitied by law, and the Association
may bring legal action against the member of the Association personally obligated to pay the same,
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or foreclose its lien upon the Lot or Lots of such member, in either of which events such member
shall also be liable to the Association for all costs and attorncys’ fees which the Association shall
incur in connection with the collection of such delinquent amounts. In addition to interest, the
Association may charge a late fec cqual to the greater of $25 or 5% of the amount of the delinquent
assessment.

(c) In addition to the foregoing, the Association may (i) record a lien against
the Lot in the Okaloosa County Public Rccords in accordance with Florida Statute 720.3085 and
(ii) suspend the members right to use common areas and amenities of the Association for so long
as the member is more than ninety (90) days delinquent in payment of any assessment or fine.

Section 11.  Budget Deficits Prior to Termination of Class B Mcmbership.

(a) Prior to the Termination of the Class B Membership, in lieu of the obligation
to pay any assessments, Declarant shall be obligated to pay any deficit between the actual operating
expenses and the amounts collected by the Association to fund operating expenses. Declarant may
elect to commence paying assessments and ccase deficit funding Association shortfalls at any time
in Declarant’s sole and absolute discretion prior to the termination of Class B Membership.

(b) Declarant may pay a subsidy in cash, or by “in kind” contributions of
services or materials, or a combination thereof. The fair market value of such services and/or
materials, as agreed upon by Declarant and the Association, shall constitute the amount of the
subsidy resulting therefrom. If the Association and Declarant cannot agree upon the fair market
value of any services and/or materials provided as a subsidy, then Declarant shall supply the
Association with a detailed explanation of the services performed and materials furnished, and the
Association shall acquire a bid for performing like services and furnishing like materials from an
independent contractor, which independent contractor is in the business of providing such services
and materials and has been approved by Declarant. Absent manifest error, such bid shall constitute
the fair market value of such services and/or materials and the amount of Declarant’s subsidy
resulting therefrom.

(c) Declarant, in its sole and absolute discretion, may elect 1o characterizc all
such subsidized amounts that are used to offset any actual operating deficit of the Association as
loans 1o the Association. At Declarant’s request, such loans shall be evidenced by a promissory
note(s) from the Association to Declarant, due and payable upon demand, with interest at the rate
of ten percent (10%) per annum afler demand, unless otherwise negotiated and agreed to by the
Association and the Declarant. Failure of a subsidy to be cvidenced by a promissory note,
however, shall not diminish or otherwise negatively impact Declarant’s characterization thereof as
a loan.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Architectural Restrictions.

(a) No Home shall be constructed on any Lot unless such Home contains at
Icast Onc Thousand (1,000) square feet of interior, heated space.
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(b) Only one (1) dwelling may be constructed on any Lot.

(c) No structure other than a fence shall be constructed, placed or instalied upon
any Lot, in a location which encroaches beyond any front, side or rear building set-back line which
is depicted on the Subdivision Plat. The location and design of any such fence must be approved
by the Board of Dircctors as provided in Section 3 of this Article.

(d) [Inicntionally Deleted|.

(e) In addition to thc above architectural restrictions, all Homes shall comply
with applicable architectural and other dwelling requirements under applicable City ordinances,
including any zoning ordinances for the Meadow Creek Subdivision

Section 2.  Combination of Lots. The owncr of any two or more contiguous Lots shall
have the right to cause such Lots to be combined together by furnishing the Board of Directors
with a notice of the owner’s intent to do so. Upon the receipt by the Board of Directors of any
such notice, the Lot created by such combination shall thereafier be deemed to be a single Lot for
all purposes of this Declaration, except as hereinafter provided. Notwithstanding the foregoing,
the amount of assessments for which such singlc Lot shall be thercafter liable pursuant to the
provisions of Article V of this Declaration shall be equal to the total assessments for which all of
the [.ots which were so combined would have been liable had such combination not taken place.

Section 3. Architectural Control.

(a)  Nobuilding, fence, wall, garage, patio, carport, playhouse, swimming pool,
mail-box or other structure shall be commenced, erected or maintained upon any Lot, nor shall any
exterior addition to, change in (including, without limitation, any change in the type of roofing
material or in the color of the paint, stain or vamish), or alteration of, any of such structures or any
landscaping be made until complete and final plans and specifications, sctting forth the information
hereinafter described, shall have been submitted to, and approved in writing by, the Board of
Directors as to the harmony of the exterior design and general quality with the existing standards
of the improvements located on the other Lots, and as to location in relation to surrounding
structurcs and topography. In the event the Board of Directors fails to approve or disapprove such
design and location within thirty (30) days alter said plan and specifications have been submitted
to it, said plans and specifications shall be deemed denied pursuant to this Section 3(a) of Article
V1. Nothing herein shall prevent a member from installing and maintaining “Florida Friendly
Landscaping” pursuant to the rights set forth in Florida Statute 373.185.

(b)  The plans and specifications which must be submitted to the Board of
Directors prior to the commencement of any structure upon any lLot, as hereinabove provided,
shall contain at least the following information:

(1) A site plan showing the shape and size of the proposed structure and
its location on the Lot on which the same is proposed to be constructed; and

(i)  Building plans of the proposed structure which shall include an
exterior elevation drawing of the proposed structure; and
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(ili)  In the case of any change or improvement that is addressed in the
design guidclines that are part of the Rules and Regulations, a statement regarding the extent to
which the same complies with such design guidelines; and

(iv)  In the case of any fence proposed to be erected on any Lot, a site
plan showing the location of the proposed fence and a statement of which of the “Approved Fence
Details™ (as that term is defined in paragraph (¢) herein below) said proposed fence shall conform
to.

(c) It shall be the duty of the Board of Directors to maintain in effect a series
of standardized designs of fences that may be crected upon any Lot. Said standardized fence
designs which shall be so maintained by the Board of Dircctors are hereinafter referred to as the
“Approved Fence Details.” The Board of Dircctors may modify and change the Approved Fence
Details, and adopt additional Approved Fence Dctails, at any time, and from time to time, as the
Board of Directors believes to be in the best interests of the owners of the Lots. The Board of
Directors shall furnish the owner of any Lot with a copy of the then existing Approved Fence
Details upon such Lot owner’s request. In no event shall any fence be erected on any Lot unless
the design of such fence shall conform to the then existing Approved Fence Details.

The owner of any Lot who shall erect a fence on such owner’s Lot shall have the
right to connect such fence to any fence which then exists on any adjoining Lot, if the Board of
Directors shall approve such connection. That is, if the Board of Directors shall approve the
connection of a fence to a fence located on an adjoining Lot, then the owner of the adjoining Lot
shall be obligated to allow such connection to take place. In addition, the Board of Directors may
condition its approval of any proposed fence on the same being connected to an existing fence on
an adjoining Lot. It is the intent of this paragraph to enable the Board of Directors to minimize
the number of fences that shall be erected on the Meadow Creek Subdivision if the Board shall
determine that said minimization of fences is in the best interests of the Subdivision from an
aesthetic point of view.

(d)  The Association shall upon demand at any time, furnish to any membcr of
the Association a certificate in writing signed by an officer of the Asscciation, stating that any
building, fence, wall, garage, patio, carport, playhouse, swimming pool, mail-box or other
structure erected upon such owner’s Lot, or any exterior addition to, change in, or alteration of any
structure owned by such member on a Lot or the landscaping located thereon, is in compliance
with the provisions of this Section 3 of Article VI and the Rules and Regulations, and such
certificate shall be conclusive as to whether the same is in such compliance.

(e) In the event that any construction or alteration work is undertaken or
performed upon any Lot without application having becn {irst made and approval obtained as
provided in paragraph (a) of this Section 3, said construction or alteration work shall be deemed
to be in viclation of this covenant, and the person upon whose Lot said construction or alteration
work was undertaken or performed may be required to restore to its original condition, at such
owner’s sole expensc, the property upon which said construction or alicration was undertaken or
performed. Upon the failure or refusal of any person to perform the restoration required herein,
the Board of Directors, or their authorized agents or cmployees, may, after ten (10) days’ notice to
such person, enter upon the property upon which such unauthorized construction or alteration work

220-



DOC #3736767 Page 21 of 42
02/11/2025 02:03 PM

has been performed, and make such restoration as the Board of Directors, in the exercise of its
discretion, may deem nccessary or advisable. The person upon whose Lot such restoration work
shall have been so performed shall be personally liable to the Association for all direct and indirect
costs which the Association shall incur in the performance of such restoration work, and the
liability for such cost shall be secured by all the liens, and shall be subject to the same means of
collection, as the assessments provided for in Article V of this Declaration. Such costs shall be
paid to the Association by the person liable for the same at the same time as the next due Annual
Asscssment payment, as provided in Section 4 of Article V of this Declaration, or at such earlier
time, and in such installments, as the Board of Directors shall determine.

Section 4. Declarant_l:ixemplion. Notwithstanding anything stated to the contrary
herein, nothing contained in this Article VI shall be construed as prohibiting any construction by
the Declarant upon any Lot while such Lot is owned by the Declarant, provided, however, that
such construction is in compliance with the requirements specified in Article VI, Section | of this
Declaration. Any ncw construction performed by the Declarant upon any Lot while such Lot is
owned by the Declarant shall be exempt from the provisions of Section 3 ol this Article VI.

Section S. Architectural Advisory Committee. The Association shall establish an
Architectural Advisory Committee to perform the responsibilities under Section 3 of this Article
VI, which shall consist of three (3) to five (5) members. Mecmbers of the Architectural Advisory
Committce do not have to be members of the Association. For so long as Declarant owns any Lot
(and irrespective of whether the Class B membership has been terminated), Declarant shall have
the sole right to appoint the members of the Architectural Advisory Committee. Thereafter, the
members of the Architectural Advisory Committee shall be appointed by the Board of Directors,
or, if the Board of Directors fails to appoint an Architectural Advisory Committee, then the Board
of Directors shall constitute the Architectural Advisory Committee. A quorum shall be established
by the presence of a majority of the Architectural Advisory Committee at any meeting of the
Architectural Advisory Committee and a majority vote by those Architectural Advisory
Committec members present shall constitute an action of the Architectural Advisory Committee.
The functions which may be performed by the Architectural Advisory Commiitee shall include
reviews of plans and specifications which are submitted to the Board of Directors and/or the
Architectural Advisory Committee in connection with proposals to construct or alter
improvements upon the Properties and to make all necessary recommendations and determinations
with respect to such plans and specifications.

ARTICLE VII
RESTRICTIONS

In order to provide for the maximum enjoyment of the Lots by all of the residents thereof
and to provide protection for the valuc of the same, the use of the Lots shall be restricted to, and
shall be only in accordance with, the following provisions:

Section 1. Single-Family Use. All of the Lots shall be restricted exclusively to single-
family residential use. The term “single-family™ shall includc one or more related or unrelated
adults, as well as the children of any such adults. No Lot shall at any time be used for any
commercial, business or professional purpose. Notwithstanding the foregoing, however, nothing
set forth in this Section 1 shall prohibit: (a) the Declarant from conducting such sales, leasing and
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promotional activitics on any Lot as said Declarant shall determine; or (b) the owner of any Lot
from using a portion of a building located on such Lot as an office, provided that such use docs
not create regular customer or client traffic to and from such Lot and no sign, logo, symbol or
nameplate identifying such business is displayed anywhere on such Lot.

Section 2. Prohibited Activities. No noxious or offensive activity shall be conducted
on any Lot. Each owner of any Lot, the owner’s family, tcnants, guests and invitees, shall refrain
from any act or usc of the owner’s property which could reasonably cause cmbarrassment,
discomfort, annoyance or nuisance to any other resident or residents of any other Lot.

Section 3.  Nuisanccs. No nuisance shall be permitted to exist upon any Lot. Without
limiting the generality of the foregoing, no exterior speakers, horns, whistles, bells, or other sound
devices, cxcept security devices used exclusively for security purposes, shall be located, used or
placed on any l.ot, or any poriion thereof.

Section4.  Trash. No portion of any Lot shall be used as a dumping ground for rubbish,
trash or garbage, nor shall any rubbish, trash or garbage be permitted to accumulate upon any Lot.
Garbage containers shall be stored in a garage or screened on each Lot so that the same shall not
be visible from the street or from any pari of any other Lot. All rubbish, trash and garbage shall
be regularly removed. The Association may contract with a private trash collection company to
pick up all usual and customary household trash on a regular basis. In the event the Association
contracts with a private trash collection company, the owner of each Lot shall be obligated to use
such company. The expense for trash pick-up may be collected from each individual Lot owner
as part of the Annual Assessments or Special Assessments under Article V hereof, or the garbage
provider may bill the owner of each Lot individually. Trash and recycling receptacles shall be placed
at the curb no earlier than 5:00 p.m. the day before pick up and shall be removed within twenty-four
(24) hours. Trash pick-up shall also be subject to such reasonable rules and regulations as the Board
of Directors may adopt.

Section S, Animals. No Lot shall be used for the keeping or breeding of livestock
animals or poultry of any kind, except that a reasonable number of household pets, as determined
by the Board of Directors, may be kept, provided that they are neither kept for breeding nor
maintained for any commercial purpose, and provided that none of such pets are permitted to be a
source of annoyance to any other resident or residents of any other Lot.

Section 6.  Signs. No sign of any kind or character shall be erccted on any portion of
any Lot, or displayed to the public on any portion of any Lot, without the prior written consent of
the Board of Directors, except for customary name and address signs and one “for sale” sign
advertising a Lot for sale. The restriction herein stated shall include the prohibition of placement
of any sign within a building located on any Lot in a location from which the same shail be visible
from the outside and the placement of any sign in or upon any motor vehicle. Notwithstanding
anything stated to the contrary, members may be immediately asscssed a Specific Assessment for
any violation of this Article VII, Section 6.

Section 7. Antennas; Acrials; Satellite Dishes. No anicunas, aerials, satellite dishes or
other reception devices having a diameter or diagonal measurement greater than one meter shall
be installed on any Lot. So long as reception of an acceptable quality is not precluded, the antenna,
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aerial, satellite dish or other reception device of appropriate size shall be located only on that
portion of the Lot which is least visible from public view and shielded so as to minimize any risk
and to ensurc a nuisance is not crcated or as otherwise specified in the Rules and Regulations,

Section 8.  Clotheslines. Any clothesline erected on a Lot must be located in the year
yard and be shielded from view from the street. Locations of clotheslines must be approved by
the Board of Dircctors pursuant to Article VL.

Section 9. Flags. Decorative Signs, and Banners. Any flag, decorative sign, or banner
to be erected or displayed on a Lot shall require the prior written approval of the Board of Directors
which approval may or may not be given in the sole discretion of the Board of Directors.
Notwithstanding the foregoing, so long as displayed in a respectful manner, approval of the Board
of Directors shall not be required to display (i) one portable removeable flag of the United States
of America or the State of Florida, or (ii) one portable, removeable, official flag of the United
States Army, Navy, Air Force, Marine Corps, or Coast Guard, or a POW-MIA flag on a Lot in
accordance with Florida Statute 720.304(2). Flagpoles shall not exceed twenty (20) feet in height.
Flags may not be larger than six feet (6”) by four and one half feet (4.5°), and no more than two
flags may be flown on a Lot at any given time. Any flag displayed on a Lot, that is not a United
States flag, State of Florida flag, or military flag as set forth above, shall (a) be displayed by a
bracket attached to the Home, (b) be on a removable pole no longer than 5, and {¢) not exceed a
maximum size of 3' x 4'. Proper flag etiquettec must be observed, and the flag may not be tomn,
tattered, faded or of a controversial type as determined in the sole discretion of the Board of
Directors. The Board of Directors may promulgate additional reasonable rules and regulations
with respect to the display of any flag, banner, or decorative sign.

Section 10.  Window Air-Conditioners. No air-conditioner shall be installed in any
window of any building located on any Lot, nor shall any air-conditioner be installed on any
building located on any Lot so that the same protrudes through any exterior wall of such building.

Section 11.  Temporary Structures. Subject to the right of the Declarant to promote the
sale of Lots, no structure of a temporary character. including, without limitation, any trailer, tent,
shack, garage or other building, shall be permitted on any Lot at any time, whether temporarily or
permanently, except with the prior written consent of the Board of Directors; provided, however,
that temporary structures may be erected or placed upon a Lot for use in connection with the repair
or construction of structures upon such Lot,

Section 12,  Parking: Vehicles; Trailers; Boats; Automobiles.

(a) Except as approved in writing by the Board of Directors and except for
public safety vehicles, no vehicle (including, but not limited to, a standard passenger automobilc)
shall be parked on any portion of the Meadow Creek Subdivision (including Association Common
Arca Property, Lots, streets and roadways) other than within a garage on a Lot or on the paved
driveway on a Lot.

(b)  No passenger vehicle (including a standard passenger automobile) may be
storcd or repaired on any Lot except as provided in paragraph (c) hereof, or cxcept on the paved
driveway located on such Lot.
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(©) No recreational vchicle, camper, motor home, trailer, boat, watercraft,
motorcycle, go-cart or any similar type of vehicle and no truck or passcnger vehicle which is not
in operating condition with a then current license tag, and no “commercial vehicle” of any kind,
may be stored or repaired upon any Lot, except only within the garage on the Lot, and with the
door of such garage kept in a closed position. For the purposes of this paragraph (c), a “commercial
vehicle” shall mean any vehicle (including a standard passenger automobilc) which bears any
indicia of commercial usc, including, but not limited to, writing, logos, ladders, ladder racks or
signage of a business or commercial nature. The forcgoing shall not be deemed to prohibit service
vehicles being present on any Lot while the same are being used in connection with the providing
of service to such Lot.

(d)  The restrictions set forth in subsections (a), (b) and (c) above shall not apply
to Declarant for so long as Declarant holds title to any portion of the Meadow Creek Subdivision
for sale or development.

Section 13.  Subdivision of Lots. No l.ot may be further subdivided into any smaller
Lot.

Section 14.  Lcasing of lomes. Homes may be leased for residential purposes. All
leases shall have a minimum term of at least one (1) year and shall be in writing containing all the
standard provisions of a Tenant/l.andlord leasc agrcement. All leascs shall require, without
limitation, that the tenant acknowledge receipt of a copy of the Declaration. The lease shall also
obligate the tenant to comply with all such docurnents. The lease shall include a provision noticing
the tenant that in the event the Association notifies the tenant of delinquent assessments for the
Lot, the Association may demand the tenant pay rent directly to the Association in accordance
with Florida Statute 720.3085(8).

Section 15.  Qutdoor Lighting. Except for seasonal holiday decorative lights, which
may be temporarily displayed between Thanksgiving and January 10" of each year, all outdoor
lighting must be approved by the Board of Directors.

Section 16.  Basketball Goals. Permanent basketball goals are prohibited on any Lot.
Portable basketball goals may be used so long as they are stored in the garage whenever not in use.

Section 17.  Window Treatments, Window treatments that are visible from the exterior
of the Home must be compatible with the exterior design and color of the Home. Sheets, towels,
flags, aluminum foil or any other material not intended as use for a window covering are
prohibited.

Section 18.  Garages. No garage shall be converted into dwelling space or rented out to
tenants. Garage doors shall remain closed except when in use.

Section 19.  Excavation, No mining, drilling or excavation shall be allowed on any Lot,
including without limitation, wells.

Section 20.  Firearms and Fireworks. The discharge of firearms within the Subdivision
is prohibited; provided, however, the Association, the Board of Directors, the Association’s
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directors, officers, cmployees and agents shall not have any duty 1o become physically involved
to stop any such discharge. The tcrm “firearms” includes handguns, rifles, shotguns, “B-B” guns,
paintball guns, pellet guns, crossbows, paintball guns and other firearms of all types and weapons
which expel a projectile, regardless of size or type. Aerial fireworks with a report are prohibited.

Section 21.  Retention Bagins and Detention Ponds. All lakes, ponds and streams within
thc Property, if any, shall be designated as aesthetic and drainage or irrigation amenities. No
swimming, boating, playing, fishing or use of personal flotation devices on all water bodies or lake
within the Meadow Creek Subdivision shall be permitted, save and except for activities
specifically permitted by the WMD’s rules and regulations and the requirements of the WMD
Permit.

Section 22.  Solar Panels; Energy Conservation Devices. The Board of Directors must

approve all solar panels and energy conscrvation cquipment prior to installation of such cquipment
on a Home or Lot. All solar heating apparatus must conform to the standards set forth in the HUD
Intermediate Minimum Property Standards Supplement, Solar Heating, and Domestic Water
Systems, or other applicable Governmental Entily regulations and/or ordinances. No solar energy
collector panels or attendant hardware or other energy conservation equipment shall be constructed
or installed unless it is an intcgral and harmonious part of the architectural design of a structure,
as reasonably determined by the Board of Directors. No solar panel, vents, or other roof-mounted,
mechanical equipment shall project more than 1.0 feet above the surface of the roof of a Home,
and all such equipment, other than solar panels, shall be painted consistent with the color scheme
of the portion of the Home for which such equipment is installed. This provision is not intended
to prohibit the use of energy conservation devices.

Section 23.  Swimming Pools. All swimming pools or spas must be approved by the
Board of Directors. No above-ground pools or Roman spas shall be erected, constructed or
installed on any Lot, except that above-ground pools which are integrated within the construction
of or are attached to a building or decking around the building may be permitted if approved by
the Board of Directors. All in-ground pools shall be contained within a screened enclosure or
otherwise shall be enclosed in accordance with applicable law. All pool equipment shall be
shielded from view.

Section 24, Wildlifc. All members are hereby notified that from time to time alligators,
snakes and other wildlife may inhabit or enter into or exit from water bodies or conservation areas
within the Subdivision that may pose a threat to people and pets. Disturbing wildlife is prohibited.

Section 25.  Hurricane Preparedness. No storm or hurricane shutters or any similar
protective covering for the windows or doors of a Home may be installed unless first approved in
writing by the Board of Directors. All hurricane shutters or similar protective window coverings
shall be aesthetically plcasing or harmonious with the Meadow Creek Subdivision. Should severe
storm weather occur members may install storm shutters, hurricane shutters, plywood, tape and/or
similar protective window coverings of any type no sooner than 3 days beforc the arrival of a
named storm bascd on the projected arrival time of that named storm by the National Weather
Service and/or the National Hurricanc Center. All storm shutters, hurricane shutters, plywood,
tapc and/or similar protective window coverings of any type must be removed, taken down and/or
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taken off no laier than § days after the specific named storm and/or threat of that named storm has
passcd.

Section 26.  Garage Sales. Garage sales shall be prohibited unless the date, location and
time of the garage sale is approved by the Board of Directors.

Section 27.  Holiday Displays. Homeowners shall be pcrmitted to display religious
and/or holiday signs, symbols and decorations on their Lots of the kinds normally displayed inside
or outside of residences located in a single family residential Subdivision. Howcver, the
Association may adopt reasonable time, placc and manner restrictions, including, but not limited
to, design criteria and length of time that the display is visible, for the purpose of minimizing
damage, preventing an unsightly appearance and/or minimizing disturbance to other owners.

Section 28.  Access Ramps. Any owner may construct an access ramp on or to their
Home if a resident or occupant of the Home has a medical necessity or disability that requires a
ramp for egress and ingress, provided that (i) the ramp be as unobtrusive as possible, be designed
to blend in aesthetically as practicable, and be reasonably sized to fit the intended use; (i) plans
for the ramp are submitted in advance to the Association; and (iii) the owner submits to the
Association an affidavit from a physician attesting to the medical necessity or disability of the
resident or occupant of the Home requiring the access ramp. Certification as required under Florida
Statute 320.0848 shall be sufficient to meet the affidavit requircment. The Association may make
reasonable requests to modify the design to achieve architectural consistency with surrounding
structures and surfaces.

Section 29.  Lnforcement by Members. In the event that the owner of any Lot, or any
person who s entitled to occupy any Lot, shall fail to comply with or abide by any restriction set
forth in this Article VII, then the owner of any other Lot who is aggrieved by such failure of
compliance or abidance shall have the right to proceed at law or in equity to compel such owner
or such occupant to comply therewith and abide thereby. Additionally, any owner of any Lot who,
or whose lessee, shall fail to comply with or abide by any such restriction shall be liable for any
damages as may be suffered by any other owner of any Lot as a consequence of such failure.

ARTICLE VIII
MAINTENANCE OF LOTS AND LANDSCAPING

Section 1. Arcas Maintained by Association. The Association shall, in the Board’s
discretion, maintain and keep in good repair, and where necessary replace (subject to any insurance
then in effect) all property within the Association Property, including, without limitation,
structures and improvements, and streets and roadways, open space(es) as reflected on the plat
recorded in Plat Book 30 at Pages 40-41 in the records of Okaloosa County, Florida. Declarant,
Approved Builder and Owners shall have an ingress and egress easement across streets and
roadways designated in the recorded plat, subject to conditions and restrictions contained herein,
by amendment hereto, or duly adopted pursuant to the provisions of this Declaration.
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The Association may, as Associalion expense, maintain other property and improvements that it
does not own, including, without limitation, property dedicated to the public or signage or other
improvements erecled by the Dcclarant, or provide maintenance or services related to such
property if the Board of Direclors determines that such maintenance is necessary or desirable to
maintain the community standard.

ARTICLE 1X
AMENDMENT

Section 1. Armendment by the Association. The terms, provisions, covenants and
restrictions of this Declaration may bc amended upon the approval of such amendment by (a) two-
thirds (2/3) of the voting interests of the Association, and (b) the Declarant, if the Declarant shall
then own any Lot or any other portion of the Meadow Creek Subdivision. Notwithstanding
anything set forth to the contrary in the Articles of Incorporation or Bylaws, the approval of any
such amendment by the members of the Association shall be given by cach such member either
casting a votc in favor of such amendment at a meeting of thc members of the Association duly
called for such purpose, by such member signing a written approval of such amendment, or by the
sworn statement of the President or any Vice President or the Secretary of the Association attached
to or incorporated in the amendment, which sworn statement slates unequivocally that the consent
of the required number of QOwners was obtained and that any notices required by this Declaration,
the Bylaws, the Articles of Incorporation and Florida law were given. The consent of the Declarant
to any amendment pursuant to this Section shall be evidenced by the execution of said amendment
by Declarant.

Section 2.  Amendment by the Declarant. Prior to transition of control of the
Association from the Declarant to the members in accordance with Florida Statute 720.307,
Declarant shall have the unilateral right to amend the Declaration, including amendments to annex
additional lands into the Declaration, so long as the terms of such amendment are not arbitrary,
capricious, or in bad faith; destroy the general plan of development; prejudice the rights of existing
members to use and enjoy the benefits of common property, or materially shift economic burdens
from the Declarant to the existing members.

Section 3. Requirements for Effectiveness of Any Amendment. Any amendment to
the terms, provisions, covenants or restrictions of this Declaration shall become effective only
upon the recording in the Public Records of Okaloosa County, Florida, of an instrument setting
forth such amendment in accordance with the requirements set forth in Florida Statute
720.306(1)(e).

The matters set forth in such instrument shail be presumed to be true and accurate and the
amendment which is set forth in such instrument shall be effective, unless it shall be determined
by a court of competent jurisdiction that the matters certified to in such instrument are not true and
accurate,

Section 4. Acknowledpement of Amendment Procedures, Each person who shall own

any Lot. by acceptancc of a deed or other conveyance thercto, and by acceptance of such
ownership, and by taking record title thereto, and each holder of a Mortgage upon any portion of
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any Lot, by acceptance of such Mortgage, thereby agrees that the terms, provisions, covenants and
restrictions of this Declaration may be amended as provided in this Article IX.

ARTICLE X
STORMWATER MANAGEMENT SYSTEM

Section 1. Stormwater Management System Defined. The "Stormwater Management
System" shall be the portions of the Meadow Creek Subdivision, including improvements thereon,
which are designed and constructed or implemented to control discharges which are necessitated
by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use or
reuse water or prevent or reduce flooding, over-drainage, environmental degradation, and water
pollution or otherwisc effect the quantity and quality of discharges from such system as
contemplated or provided in the applicable permits, development orders or other authorizations
pertaining to the development of the Meadow Creek Subdivision, and shall specifically include all
recharge pumps. The Stormwater Management System shall be constructed and operated in
accordance with the WMD Permit.

Section 2. Maintenanee by Association. The Stormwater Management System shall be
owned and maintained by the Association in compliance with all approvals, codes and regulations
of governing authorities. Maintenance of the Stormwater Management System shall mean the
exercise of practices which allow the systems to provide drainage, waler storage, conveyance or
other surface water or stormwater management capabilities as permitted by the governing
authorities, and shall specifically include, but not be limited to, maintenance of aguatic vegetation,
lake beds, lake banks, lake liners, littoral planting and lake maintenance easements which pursuant
to the terms of this Declaration, plat or agreement are not the responsibility of others, as well as
water quality and wetland monitoring or testing. Any repair or reconstruction of the Stormwater
Management System shall be as permitted by the WMD and governing authorities.

Section 3. Modification. Neither the Association nor any owner shall take any action
which modifics the Stormwater Management System in a manner which changes the flow of
drainage of surface water, except to the extent the same is approved by the WMD and governing
authorities.

Section 4. Easements. The Meadow Creek Subdivision shall be burdened with
casements for drainage and flow of surface water in a manner consistent with the approved and
constructed Stormwater Management System. ‘The Association and the governing authorities shall
have non-exclusive cascments for usc of the Stormwater Management System, and an easement
for ingress, egress and access to enter upon any portion of the Meadow Creek Subdivision in order
to construct, maintain or repair, as necessary, any portion of the Stormwater Management System,
provided such easement rights shall be exercised in a manner which does not unreasonably disturb
use or condition of the Meadow Creek Subdivision. Additionally, the Association shall have a
perpetual, non-exclusive easement for drainage over, across, under and through the Meadow Creek
Subdivision. No Person shall alter the drainage flow of the Stormwaier Management System,
including buffer areas or swales, without the prior written approval of the WMD.

Section 5. Conveyance by Declarant. Declarant may convey its ownership interest in
the lakes, preserves, conservation areas, or other surface water drainage and management systems
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within the Property to the Association, together with easements for maintenance and other drainage
improvements, such as by way of examplc and without limitation, weirs and underground pipes.

Section 6. Amendment. Any amendment of this Declaration which would affect the
Stormwater Management System or the responsibility of the Association to maintain or cause to
be maintaincd the Stormwater Management System must have prior written approval by the
applicable governing authorities (as well as a determination by the WMD whether the amendment
requires a modifications of the WMD Permit).

Section 7. Maintenance by Owners.  Each owner, including builders, shall be
responsible for the maintenance, operation and repair of the swales and/or berms on such
Homeowner’s Lot. “Maintenance, operation and repair” shall mean the exercise of practices, such
as mowing and erosion repair, which allow the swales and/or berms (o provide drainage, water
storage, conveyance ot other stormwater management capabilities as permitted by the WMD.
Filling, excavation, construction of fences, placement of any improvement, placement of any
structure or otherwise obstructing the surface water flow in any swale and/or berm is prohibited.
No alteration of any drainage swale and/or drainage berm shall be authorized and any damage to
any drainage swale and/or drainage berm, whether caused by natural or human-induced
phenomena, shall be promptly repaired and the drainage swale and/or drainage berm returned to
its former condition as soon as possible by the owner of the Lot upon which that drainage swale
and/or drainage berm is located.

Section 8. Enforcement. The WMD shall have the right to undertake enforcement
action, including a civil action for an injunction and penaltics, against the Association to compel
the Association to correct any outstanding problems with the Stormwater Management System or
in mitigation or conservation areas under the Association’s responsibility (if any).

Section 9. Transfer. The Association shall have perpetual existence. However, should
the Association be terminated, dissolved or liquidated, the Stormwater Managecment System will
be transferred to and maintained by one of the entities identified in Sections 12.3.1(a) through (f)
of the WMD’s Applicant Handbook Volume I (*Handbook”), which entity shall have the powers
listed in Sections 12.3.4(b)1. through 8. of the Handbook, the covenants and restrictions required
in Sections 12.3.4(c)!. through 9. of the 1landbook, and the ability to accept responsibility for the
operation and routine custodial maintenance of the Stormwater Management System and in
Section 12.3.4(d)1. or 2. of the Handbook prior to the Association’s termination, dissolution or
liquidation. The WMD shall approve such entity prior to such termination, dissolution or
liquidation of the Association. Further, for purposes of clarity, the WMD shall have the right to
take enforcement measures in accordance with Section 12.3.4(¢)(8) of the Handbook.

ARTICLE XI
INSURANCE

By virtue of taking title to a Lot, every owner aprees to carry blanket all-risk casualty
insurance on such owner’s Lot and the Home and othcr improvements contained thercon. The
insurance to be obtained by each and cvery owner shall be in an amount sufficient to cover 100%
of the replacement cost of any repair and/or reconstruction in the event of damage or destruction
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from any insured hazard. Each owner further covenants and agrees that in the event of a partial
loss or damage resulting in less than total destruction of the Home and other improvements on
such owner’s Lot, the owner shall proceed promptly to repair and/or to reconstruct the damaged
structure in a manner consistent with the original construction or such other plans and
specifications as are or may be approved in accordance with this Declaration. The owner shall pay
any costs of repair and/or reconstruction which are not covered by insurance proceeds. [f the Home
is totally destroyed, the owner may decide not to rebuild and/or to reconstruct, in which case the
owner shall clear the Lot of all debris and return that Lot to substantially the natural state in which
it existed prior to the beginning of construction of the original Home, and thereafter such owncr
shall continuc to maintain the Lot in a neat and attractive condition consistent with the terms,
conditions and provisions of this Declaration.

ARTICLE X11
TENANTS

Section 1. Collection of Rent from Tenants. If a Lot is occupied by a tenant and the
owner is delinquent in paying any monetary obligation due 1o the Association, the Association
may demand that the tenant pay to the Association the subsequent rental payments and continue
to make such payments until all the monetary obligations of the owner rclated to the Lot have been
paid in full to the Association and the Association releases the tenant or until the tenant
discontinues tenancy in the Lot. The Association must provide the tenant a notice, by hand delivery
or United States mail, in substantially the following form:

Pursuant to section 720.3085(8), Florida Statutes, we demand that you make your rent
payments directly to the homeowners’ association and continue doing so until the
association notifies you otherwise,

Payment due the homeowners’ association may be in the same form as you paid your
landiord and must be sent by United Statcs mail or hand delivery to (full address) , payable
to (name) .

Your obligation to pay your rent to the association begins immediately, unless you have
already paid rent to your landlord for the current period before receiving this notice. In that
case, you must provide the association writien proof of your payment within 14 days after
recetving this notice and your obligation to pay rent to the association would then begin
with the next rental period.

Pursuant to section 720.3085(8), Florida Statutes, your payment of rent 1o the association
gives you complete immunity from any claim for the rent by your landlord.

Section 2.  Tenant Rights. A tenant is immune from any claim by the owner related to
the rent timely paid to the Association after the Association has made written demand. If the tenant
paid rent to the landlord or owner (if differcnt) for a given rental period before receiving the
demand from the Association and provides written cvidence to the Association of having paid the
rent within 14 days after receiving thc demand, the tenant shall begin making rental payments to
the Association for the following rental period and shall continue making rental payments to the
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Association to be credited against the monetary obligations of thec owner until the Association
releases the tenant or the tenant discontinues tenancy in and of the Lot. The Association shall, upon
request, provide the tenant with written receipts for payments made. The Association shall mail
wrilten notice to the owner of the Association’s demand that the tenant pay monetary obligations
to the Association. The liability of the tenant may not exceed the amount due from the tenant to
the tenant's landlord. The tenant shall be given a credit against rents due to the landlord in the
amount of the monies paid to the Association.

Section3.  Eviction. The Association may issue notice under Florida Statute 83.56,
and sue for eviction under Florida Statutes 83.59-83.6285, as if the Association were a landlord
undcr part I of Chapter 83, Florida Statutes, if the tenant fails to pay a monetary obligation.
However, the Association is not otherwisc considered a landlord undcr Chapter 83 of the Florida
Statutes, and specifically has no obligations under Florida Statute 83.51.

Section 4. No Right to Vate. The tenant does nol, by virtue of payment of monetary
obligations, have any of the rights of an owner to vote in any election or to examine the books and
records of the Association.

Section S. Appointment of Recciver. A court may supersede the effect of this Article
by appointing a receiver,

ARTICLE XI1II
MISCELLANEOUS

Section 1, Failure of Enforcement. In the event that the Association shall fail to
enforce the compliance with any of the provisions of this Declaration by the owner of any Lot,
then the owner of any other Lot shall have the right to pursue the dispute resolution procedures set
forth in Florida Statute 720.311; provided, however, in no event shall the Board of Directors, or
any officer of the Association, or any of their agents, be personally liable to anyone on account of
their failure to enforce any of the terms, provisions or restrictions set forth in this Declaration.

Section 2. Waivers. In no event shall the failure by the Association to insist in any one
or more cases upon the strict performance of any of the terms, covenants, conditions, provisions
or agreements set forth in this Declaration be construed as a waiver or relinquishment of the future
enforcement of any such term, covenant, condition, provision, or agreement. The acceptance of
performance of anything required to be performed with knowledge of the breach of a term,
covenant, condition, provision or agreement shall not bc deemed a waiver of such breach, and no
waiver by the Association of any term, covenant, condition, provision or agreement shall be
decmed to have been made uniess expressed in writing and signed by a duly authorized officer of
the Association.

Section 3. Duration. This Declaration, and all of the terms, easements, provisions,
liens, charges, restrictions and covenants set forth herein, shall run with and bind the land (the
Lots), shall be and shall remain in cffect, and shall inure to the benefit of, and be enforceable by,
the Association, and by any owner of any Lot, their respective legal representatives, heirs,
successors and assigns for a period of twenty (20) years, and shall thereafier be automatically
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renewed for successive ten (10) year periods unless two-thirds of the voting interests of the
Association elect to terminate the Declaration.

Scction 4. Notices. Unless otherwisc prohibited by the Bylaws or this Declaration, all
notices and other communications required by this Declaration or the Bylaws shall be in writing
and shall be given by: (a) personal delivery; (b) United States mail, first class, postage prepaid,
(c) statutory overnight delivery; (d) electronic mail; (e) facsimile; or (f) a secure web sitc,
provided that notice shall be deemed given via website only upon proof that thc addressee has
retricved the message. Notices given by one of the methods described in (a), (b), (c), (d), or {¢)
above shall be given:

) IT to the owner of a Lot, to the address, electronic mail address or facsimile
number that such owner has designated in writing and filed with the Secretary, or if no such address
has been designated, at the address of the Lot of such owner;

(1)  If to the occupant of a Home, to the address, electronic mai! address or
facsimile number that the occupant of such Home has designated in writing with the Secretary or,
if no such address has been designated, at the address of the Lot on which the occupied Home is
located; or

(iit)  [f to the Association, the Board of Directors or the managing agent, to the
postal address, facsimile or electronic mail address of the principal office of the Association or the
managing agent, if any, or at such other address as shall be designated in writing and filed with the
Secretary, The Secretary shall promptly provide notice to all owners of the Lots of any such
change in address.

Section 5. Scverability. Whenever possible, each provision of this Declaration shall
be interpreted in such manner as to be effective and valid, but if any provision of this Declaration
or the application thereof to any person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effect without the invalid provision or application, and to this end the
provisions of this Declaration are declared to be severable.

Section 6. Enforcement. Enforcement of these covenants and restrictions shall be by
any proceeding at law or in equity against any person or persons or other entities violating or
attempting to violate any covenant or restriction, either to restrain violation or to recover damages,
and against the Lots, to enforce any liens created by this Declaration.

Section 7. Successors to Declarant.  In no event shall any person or other entity
succeeding to the interest of the Declarant by opecration of law or through purchase of the
Declarant’s interest in all or any portion of the Meadow Creek Subdivision at foreclosure, salc
under power or by deed in lieu of foreclosure, be liable for any act, omission or matter occurring,
or arising from any act, omission or matter occurring, prior to the date such successor succeeded
to the interest of the Declarant.

Section8.  Non-discrimination. No action shall be taken by the Association or the
Board of Directors which would discriminate against any person on the basis of race, creed, color,
national origin, religion, sex, familial status or handicap.
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IN WITNESS WHEREOF, WIHFL LLC, d/b/a WJII LLC and Mcadow Creek Owners’

Association, Inc. have caused this Declaration to be executed by their duly authorized officers on
the day and year first above written.

Declarant:

WIIIFL LLC, dfb/a WIH LLC, a Delaware
limited liability-cympany

ynessed by:

Byy  _}
Ngme: Mi?ﬁ B. Madden
Thde:  Corporate VP of Land Acquisition

Shawna Mprean —

Witness Name p}rint/lypc)\}

itness Signature

BoadaNillcamson

Witness Name (print/type)

itness Signature

STATE OF GEORGIA
COUNTY OF FULTON

The foregoing was acknowledged before me via () physical presence or ( ) e-notarization,
this_/{ _day of February, 2025_ by Michael B. Maddcn_as the Corporate VP of Land Acquisition
of WIHFL LLC, d/b/a WJH LLC, a Delaware limited liability company, in his/her capacity as
Corporatc VP of Land Acquisition of WIHFL LLC, d/b/a WJH LLC, a Delaware limited [iability
company, who is ( personally know to me or ( ) |has
o o ____ as identification.

produced

AU,

[Sl':‘/\ls;j \vio‘“m.ssgh;?((\""z Pl < _/ KA

A

§ A S Notary Public Signature ,
58 : ‘;QTA_'?J’ 3 <: Print Name: Ze(/nc A’.Z/f :
iRy UBLIC el My Commission Expires: 72 Z4-Zd27
% G}-"-."'i@ A e ..: ’
%, P et 26, W O S
”JI Yhu ppa \\'\
"”J,FOU T\{ “\\“
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EXHIBIT A
LEGAL DESCRIPTION

BEING all of Lots 1-13, inclusive, in the Meadow Creek Subdivision, according to the Plat thereof,
as recorded in Plat Book 30, Pages 40-41, of the Public Records of Okaloosa County, Florida.
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EXHIBIT B

Articles of Incorporation
EXHIBIT C
BYLAWS

OF
MEADOW CREEK OWNERS’ ASSOCIATION, INC.

ARTICLE 1
OFFICE

Section 1.1  The Meadow Creek Qwners’ Association, Inc. (the “Association™) shall at
all times maintain a registered office in the State of Florida and a registered agent at that address.
The Association may also have such other offices as the Board of Directors shall determine.

ARTICLE I
DEFINITIONS

Section 2.1  Unless the context requires otherwisc, the terms defined in the Declaration
of Covenants and Restrictions for Mcadow Creek Owners’ Association, Inc., recorded in the
Public Records of Okaloosa County, Florida (the “Declaration”, the Declaration being
incorporated herein in its entirety) shall have the same meanings for purposes of these Bylaws as
are ascribed to them in the Declaration.

ARTICLE 111
MEMBERS

Section 3.1  Mcmbership. The Association shall have two classes of membership, Class
A and Class B, which classes of membership shall have the rights conferred upon them by the
Declaration and the Articles of Incorporation of the Association, and these Bylaws.

Section 3.2  Annual Meeting. A meeting of the members of the Association shall be
held annually at such timc and place on such date as the Board of Directors shall determine from
time to time.

Section 3.3  Special Meetings. Special meetings of the members of the Association
(each, a “Member” and coliectively, the “Members”) may be called at any time by the President
(as hereinafter defined) of the Association. Additionally, it shall be the duty of the President to
call a special meeting of the Members upon being presented with a written request to do so signed
(i) by a majority of the members of the Board of Directors, or (ii} alter the termination of the Class
B membership, by thc Members entitled to cast no less than forty percent (40%) of the total vote
of the Association,

Section 3.4 Noticc of Mcetings. It shall be the duty of the Secretary (as hereinafter
defined) of the Association to give a notice to each Membcr of each meeting of the Members in
within the time frames and pursuant to the requirements set forth in Florida Statute 720.306, and
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each meeting of the Board of Directors within the time frames and pursuant to the requirements
set forth in Florida Statute 720.303,

Section 3.5 Quorum. A quorum shall be dcemed present throughout any mecting of the
Members until adjourned if Members, in person or by proxy, entitled to cast more than one-fourth
(1/4) of the votes of the Association arc present at the beginning of such meeting.

Section 3.6  Voting. On all matters upon which the Members are entitled to vote, each
Member shall be entitled to cast onc (1) vote for cach home in which he shall own of record a fee
interest or an undivided fee interest. In no event, however, shall more than onc votc be cast with
respect to any home.

During any period in which 2 Member is more than ninety (90) days delinquent in the
payment of any amount due and owing to the Association, the vote which is allocated to any home
in which such Member owns a fee interest shall not be counted for any purpose.

Section 3.7 Adjournments. Any meeting of the Members, whether or not a quorum is
present, may be adjourned by the holders of a majority of the votes represented at the meeting to
reconvenc at a specific time and place. It shall not be necessary to give any notice of the
rcconvened mecting, if the time and place of the reconvencd mceting are announced at the meeting
which was adjourned. At any such reconvened meeting at which a quorum is represented or
present, any business may be transacted which could have been transacted at the mceting which
was adjourned.

Section 3.8 Action Without A Formal Meeting. Any action required or permitted to be
approved by the members may be approved without a meeting if one or more consents, in writing,
setting forth the action so taken, shall be signed and dated by members (including the Declarant,
if the consent of the Declarant is required) holding the voting power required to pass such action
at a meeting held on the record date for such action. The record date for such action shall be the
date that the first member signs a consent. If less than unanimous consent is obtained, the approval
shall be effective ten days after the Secretary gives written notice of the approval to all members
who did not sign a consent. Each signed consent shall be included in the minutes of meetings of
members filed in the permanent records of the Association.

Section 3.9  Action By Whritten Ballot, Any action that may be taken at any annual,
regular or special meeting of members may be taken without a meeting if approved by written
ballot as provided herein. The Association shall deliver a written ballot to each member entitled
to vote on the matter. The written ballot shall set forth each proposed action and provide an
opportunity 1o vote for or against each proposed action. All solicitations for votes by written ballot
shall indicate the number of responses needed to meet the quorum requirements; state the
percentage of approvals nccessary to approve each matier other than clection of directors; and
specify the time by which a ballot must be received by the Association in order to be counted. A
timely written ballot received by the Association may not be revoked. Approval by written ballot
of an action shall only be valid when the number of votes cast by ballot equals or excceds the
quorum required to be present at a meeting held to authorize such action and the number of
approvals equals or exceeds the number of votes that would be required to approve the matter at a
meeting at which the total number of votes cast was the same as the number of votes cast by ballot.
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The results of each action by written ballot shall be certified by the Secretary and shall be included
in the minutes of mectings of members filed in the permanent records of the Association.

ARTICLE IV
DIRECTORS

Section 4.1 Number. The number of members of the Board of Directors shall be
three (3). From and after the clection of the first Board of Directors to be elected by the Class A
Members, the Board of Directors shall continue to consist of three (3) members.

Section 4.2 Appointment and Llection. The Board of Directors shall be elected by the
Declarant until the Class B membership is terminated, provided, however, that once fifty percent
(50%) of the parcels in all phases of thc Subdivision which will ultimately be operated by the
Association have been conveyed to Members, the non-Declarant Members shall have the right to
elect one person to the Board of Directors in accordance with Florida Statute 720.307(2).

From and after the termination of the Class B membership, as provided in the Declaration
and the Articles of Incorporation of the Association, the members of the Board of Directors (except
for the members of the first Board of Directors to be elected after the termination of the Class B
membership) shall be elected at each annual meeting of the Members of the Association and shall
serve for a term of one year and until their successors arc clected. Notwithstanding the foregoing,
after termination of the Class B Membership, the Declarant shall maintain the right to appoint one
person to the Board of Directors so long as Declarant holds for sale at least five percent (5%) of
the Lots in the Subdivision in accordance with Florida Statute 720.307(3).

Each Member entitled to vote shall be entitled to cast one (1) vote for each home owned
by such Member for each directorship to be filled on the Board of Directors. Cumulative voting
shall not be permitted. The candidates receiving the most votes shall be elected.

Section 4.3  Vacancies. Any vacancy occurring in the Board of Directors may be filled
by the affirmative vote of a majority of the remaining members of the Board of Directors, though
less than a quorum of the Board of Directors.

Section 4.4 Duties and Powers. Except as specifically provided otherwise by Florida
Statute, the Declaration, the Articles of Incorporation of the Association or these Bylaws, the
powers inherent in or expressly granted to the Association may be exercised by the Board of
Directors, acting through the officers of the Association, without any further consent or action on
the part of the Members. The Board of Directors shall also have the responsibility of discharging
all of the duties imposed upon the Board of Dircciors under the terms and provisions of the
aforesaid instruments.

Without limiting the generality of the provisions of this Section 4.4, the Board of Directors
shall have the following specific powers:

(a) To suspend the membership rights of any Member of the Association, including the
right to vote and use the Association Common Area Property and the facilities located thereon,
during the period of time such Member shall be more than ninety (90) days delinquent in the
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payment of any assessment, assessment instaliment, or any other amount or amounts as shall be
due and payable to the Association, or shall fail to comply with or abide by any rule or regulation
adopted by the Board of Dircctors in regard to the Association Common Arca Property; and

(b)  To enter into management agreements for the Association.

Section 4.5  Regular Meetings. Until such time as the Class B membership shall
terminate, the Board of Directors shall not be required to hold regular meetings and the Board of
Directors shall meet as often as the President shall determine. Thereafier, the Board of Directors
shall meet no less frequently than once every six months.

Section 4.6  Special Meclings. Special Meetings of the Board of Directors may be called
at any time by (i) signed petition of twenty (20%) of the voting interests of the Association, (ii)
the President, or (iii) by any two (2) members of the Board of Directors, on two (2) days’ notice
to each member of the Board of Directors, which notice shall specify the time and place of the
meeting. Notice of any such meeting may be waived by an instrument in writing exccuted before
or after the meeting. Atiendance in person at any mceting shall constitute a waiver of notice
thereof.

Scction 4.7  Action Without A Formal Mceting. Any action required or permitted to be
taken at a meeting of the directors may be taken without a meeting if one or more consents, in
writing, setting forth the action so taken, shall be signed by a majority of the directors and delivered
to the Association for inclusion in the minutes for filing in the corporate records.

Section 4.8  Notices of Meetings. In accordance with Florida Statute 720.303(2)(c), the
Secretary shall post notice of all board meetings in a conspicuous place at least 48 hours prior to
the meeting of the Board of Directors, except in an emergency. In the alternative, the Secretary
may mail notice of the meeting to the Members at least seven (7) days prior to the meeting, If
there are more than 100 Members in the Association, the Secretary may provide notice by the
alternative means set forth in Florida Statute 720.303(1)(c)(1).

Section 4.9  Compensation. No fee or compensation shall be paid by the Association to
the members of the Board of Directors for their services in said capacity The Board of Directors
shall be entitled in all events, however, to reimbursement for reasonable expenses incurred by them
in the performance of their duties.

ARTICLE V

Section 5.1  General Provisions. The officers of the Association shall consist of a
“President”, a “Vice President”, a “Secretary” and a “Treasurer”. In addition, the Association shall
have such other officers as the Board of Dircctors shall deem to be desirable in connection with
the administration of the affairs of the Association. Any two or more offices may be held by the
same persons, except the offices of President and Sccretary.
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Section 5.2 Appoiniment. All of the officers of the Association shall be appointed by,
and shall scrve at the pleasure of, a majority of the members of the Board of Directors.

Section 5.3  President. The President shall be the chicf cxecutive officer of the
Association, and shall preside at all meetings of the Members and of the Board of Directors. The
President shall manage, supervise and control all of the business and affairs of the Association,
and shall have ali of the powers and duties which are incident to the office of the president of a
Florida non-profit corporation.

Section 5.4  Vice-President. The Vice President shall perform the duties of the President
whenever the President shall be absent or unable 10 perform such duties. If neither the President
nor the Vice-President shall be ablc to perform such duties, the Board of Directors shall appoint
one of their members to act in the place of the President on an interim basis. The Vice-President
shall also perform such other dutics as the President may delegate to him from time to time.

Section 5.5  Sccretary. The Secretary (a) shall attend all meetings of the Members and
of the Board of Dircctors and shall keep the minutes thercof, (b) shall be responsible for the
preparation and giving of all notices which are required to be given by the Declaration and these
Bylaws, (c) shall be the custodian of the books and records of the Association, (d) shall keep a
register of the addresses of each member of the Association, and (e) shall perform such other duties
as are incident to the office of the secretary of a Florida non-profit corporation.

Section 5.6  Treasurer. The Treasurer shall be charged with the management of the
financial affairs of the Association, and shall keep full and accurate financial records and books of
account showing all receipts and disbursements and of the Association, and shall prepare all
required financial data. The Treasurer shall aiso perform all of the duties which are incident to the
office of the treasurer of a Florida nont-profit corporation.

Section 5.7  Compensation off Officers. In no event shall any officer receive any
compensation from the Association for serving in such capacity.

ARTICLE VI
MISCELLANEOUS

Section 6.1  [iscal Year. The fiscal year of the Association shall be the calendar year.

Section 6.2  Cerlain Notices. Any Member who shall sell or lease any home in which
he has a fee or undivided fec interest shall promptly give the Secretary a written notice of such
sale or Icase, which notice shall also set forth the name and address of such purchaser or lessee.
The address so furnished for such purchaser or lessee shall be the address to which the Secretary
shall send any notices to be sent to such purchaser or lessee, until such purchaser or lessee shall
furnish the Secretary with another address for such purpose.

Section 6.3  Delivery of Notices. Unless otherwise prohibited by these Bylaws or the
Declaration, all notices and other communications required by this Declaration or the Bylaws shall
be in writing and shall be given by: (a) personal delivery; (b) United States mail, first class,
postage prepaid; (c) statutory overnight delivery; (d) electronic mail; (e) facsimile; or (f) a secure
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web site, provided that notice shall be deemed given via website only upon proof that the addressee
has retrieved the message. Notices given by one of the methods described herein shall be given:

(i) If to a Member, to the address, electronic mail address or facsimile number that
such owner has designated in writing and filed with the Secretary, or if no such address has been
designated, at the address of the Lot of such owner; or

(i)  If to the Association, the Board of Dircctors or the managing agent, to the postal
address, facsimile or electronic mail address of the principal office of the Association or the
managing agent, if any, or at such other address as shall be designated in writing and filed with the
Secretary. The Secretary shall promptly provide notice to all Mcmbers of any such change in
address.

ARTICLE VII
AMENDMENTS

These Bylaws may be amended only in accordance with the following procedure: the Board
of Directors shall first adopt a resolution proposing the amendment and recommending its adoption
by the Members. Such proposed amendment shall then be presented to the Members at a meeting
thereof duly called and held for the purpose of considering such proposed amendment. If such
proposed amendment is approved by at least two-thirds (2/3) of the votcs cast at such meeting,
such amendment shall become effective.

ARTICLE VIII
INDEMNIFICATION

Each person who is or was a member of the Board of Directors or an officer of the
Association shall be indemnified by the Association against those expenses (including attorneys’
fees) judgments, fines and amounts paid in settlement which are allowed to be paid or reimbursed
by the Association under the laws of the State of Florida and which are actually and reasonably
incurred in connection with any action, suit, or proceeding, pending or threatened, whether civil,
criminal, administrative or investigative, in which such person may be involved by reason of such
owner being or having been a director of officer of the Association. Such indemnification shall be
made only in accordance with the laws of the State of Florida and subject to the conditions
prescribed therein.

In any instance where the laws of the State of Florida permit indemnification to be provided
to persons who are or have been an officer or director of the Association only on a determination
that certain specified standards of conduct have been met, upon application for indemnification by
any such person the Association shall promptly cause such determination to be made (i) by the
Board of Directors by majority vote of a quorum consisting of members of the Board of Directors
not at the time parties to the proceeding; (ii) if a quorum cannot be obtained by majority vote of a
committee duly designated by the Board of Dircclors (in which designation members of the Board
of Directors who are parties may participate), consisting solely of two or more members of the
Board of Directors not at the time parties to the procceding; (iii) by special legal counsel selected
by the Board of Directors or its committee in the manner prescribed in (i) or (ii), or if a quorum of
the Board of Directors cannot be obtained under (i), and a committee cannot be designated under
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(ii), selected by majority vote of the full Board of Directors (in which selection members of the
Board of Directors who are parties may participate); or (iv) by the Members, but Members who
are also directors who are at the time parties to the proceeding may not vote on the determination,

As a condition to any such right of indemnification, the Association may require that it be
permitted to participate in the defense of any such action or proceeding through legal counsel
designated by the Association and at the expense of the Association.

The Association may purchase and maintain insurance on behalf of any such persons
whether or not the Association would have the power to indemnify such officers and directors
against any liability under the laws of the State of Florida. If any expenses or other amounts are
paid by way of indemnification, other than by court order, action by the Members or by an
insurance carrier, the Association shall provide notice of such payment to the Members in
accordance with the provisions of the laws of the State of Florida.
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DECILLARATION OF
COVENANTS AND RESTRICTIONS
FOR MEADOW CREEK
OKALOOSA COUNTY, FLORIDA

NOTICE: As provided herein, each owner, by virtue of taking title to a Lot, hereby agrees
that the deed of conveyance of the Lot to a third party shall specifically state that the Lot is
subject to the terms of this instrument and shall state the rccording book and page
information for this instrument as recorded in the Public Records of Okalossa County. The
intent of this provision is to defcat any potential argument or claim that Chapter 712, Florida
Statutes, has extingnished the application of this instrument to each of the Lots.

THIS DECLARATION OF COVENANTS AND RESTRICTIONS is made on this l]_
day of I'chruary, 2025 by WJHFL LLC, d/b/a WJH LLC. a Delaware limited lhiability company
(hereinafier referred to as the “Declarant™).

WITNESSETH:

WHEREAS, the Declarant is the owner of that certain real property located in Okaloosa
County, Florida which real property is hereinafter identified as the “Meadow Creek Subdivision™;
and

WHEREAS, the Declarant intends to develop a single family residential subdivision on
the Meadow Creek Subdivision to be known as “Meadow Creek”; and

WHEREAS, the Declarant desires to provide open spaces and other facilities for the
benefit of the persons who shall reside on the “Lots” (as that term is hereinafter defined); and

WHEREAS, in order to insure the enjoyment of such open space and other facilities by
the residents of the said Lots, and in order to protect and enhance the value of the said Lots, it is
desirable to create an association to own, maintain and administer such open spaces and other
facilities, and to administer and enforce the covenants and restrictions imposed by this Declaration
on the individually owned properties, and to collect, hold and disburse the charges and asscssments
provided for in this Declaration; and

WHEREAS, it is intended that every owner of any of the said Lots automatically, and by
reason of such ownership and this Declaration, become a member of the aforesaid association and
be subject to its valid rules and regulations and the assessments and charges made by such
association;

NOW, THEREFORE, the Declarant for itself, its successors and assigns, does hereby
subject and submit the Meadow Creek Subdivision to the provisions of this Declaration. The
Declarant, for itself, its successors and assigns, hereby turther covenants that the Meadow Creek
Subdivision shall hercaller be held, transferred, sold, conveyed, used, leased, occupied, mortgaged
or otherwise encumbered subject to all of the terms, provisions, liens, charges, easements,
covenants and restrictions set forth in this Declaration,

-5.
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ARTICLE I
DEEINITIONS

As used in this Declaration, the following terms shall have the meanings ascribed to them
in this Article I, such definitions being cumulative of those set forth elsewhere in this Declaration.

“Annual Assessment” shall have the meaning specified in Section 4 of Article V hereof,
and shall constitute the assessments which, pursuant to the provisions of Article V hereof, shall be
levied by the Association against the Lots each year for the purpose of raising the funds necessary
to pay the “Annual Expenses” (as that term is defined in Section 3 of Article V hereof).

“Approved Fence Details” shall have the meaning spccificd Section 3 of Article VI
hereof.

“Articles of Incorporation™ shall mean the Articles of Incorporation of the Association
which are set forth on Exhibit B attached hereto, as the same may be amended from time to time.

“Association” shall mean Meadow Creek Owners’ Association, Inc., a Florida non-profit
membership corporation.

“Assaciation Common Area Property” shall mean all real property within the Meadow
Creek Subdivision that 1s owned or leased by the Association or dedicated for use or maintenance
by the Association or its members regardless of whether title to such real property has been
conveyed to the Association.

“Board of Directors” shall mean the Board of Directors of the Association.

“Bylaws” shall mean the Bylaws of the Association, which are set forth on Exhibit C
attached hereto, as the same may be amended from time to time.

“Declarant” shall mean WJHFL LLC, d/b/a WJH LLC, a Delaware limited liability
company, and shall include any successor or assign of WJHFL LLC, d/b/a WJH LLC pursuant to
any Assignment of Declarant Rights recorded in the Okaloosa County Public Records transferring
the Declarant rights to a third party. “Declarant” shall have the meaning assigned to “Developer”
as set forth in Chapter 720 of the Florida Statutes.

“Declaration™ shall mean this Declaration of Covenanis and Restrictions for Mecadow
Creek as the same may be amended from time-to-time in accordance with Article 1X hereof,

“Foreclosure Administration Fee” shall mean a fec asscssed to the purchaser of a Home
at forcclosure or deed in lieu thercof as more particularly described in Section 7 of Article V hereof.

“First Mortgage” shall mean a Mortgage conveying a first priority lien upon ot security
title to any Lot.

“Home” shall mean the single-family residential dwelling constructed on any Lot.
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“Initiation Assessment” shall have the meaning set forth in Scction 6 of Article V hereof.

“Lot” shall mean each portion of the Meadow Creck Subdivision which has been
subdivided for use as an individual building lot for the construction of a Home.

“Mortgage” shall mean a mortgage, or other instrument conveying a lien upon or security
interest in title to the Property.,

“Mecadow Creek Subdivision” shall mean the entirety of the real property described on
IExhibit A, hereto attached and made a part hereof, together with any additional lands annexed in
by a supplemental declaration recorded in the Okaloosa County Public Records pursuant to Article
IX, Section 2.

“Person” shall mean a natural person, corporation, trust, partnership or any other legal
entity.

“Rules and Regulations” shall mean rules and regulations promulgated by the Association
regarding the use of the Lots, the Association Common Area Property or any other portion of the
Meadow Creek Subdivision as more particularly described in Article IV, Section 1 hereof, as may
be amended from time to time.

“Specific Assessments” shall have the meaning set forth in Article V, section 6 hercof,

“Subdivision Plat” shall mean, collectively, all subdivision plats (including replats) filed
in the plat book records of Okaloosa County, Florida with respect to the Mcadow Creck
Subdivision.

“WMD?” shall mean the Okaloosa Water Management District

“WMD Permit” shall mean the permit issued by the Okaloosa Water Management
District, a copy of which is set forth on Exhibit D attached hereto.

“Zoning Conditions” shall mean the zoning conditions imposed on the Meadow Creek
Subdivision by the applicable government authorities of Okaloosa County and the City of
Crestview.

ARTICLE 1
LOTS

Scction 1. Lots Subjected to this Declaration, Each Lot shall be held, transferred, sold,
conveyed, used, leased, occupied, mortgaged or otherwise encumbered subjcct to all of the terms,
provisions, liens, charges, easements, covenants and restrictions set forth in this Declaration as
applicable to the Lots, including, but not limited to, the lien provisions set forth in Article V hereof.
All of the terms, provisions, liens, charges, eascments, covenants and restrictions sct forth in this
Declaration as applicable to the Lots shall be a permanent charge thereon, and shall run with title
Lots unless and until this Declaration is terminated pursuant to the provisions set forth herein,
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Section 2. All Lots Bear the Burdens and Enjoy the Benefits of this Declaration. Every

person who is a record owner of a fee or undivided fee interest in any Lot does, by acceptance of
a deed or other conveyance thereto, and by acceptance of such ownership, and by taking record
title to such Lot, agree to all of the terms and provisions of this Declaration. Each of the Lots is
subject to all the burdens, and enjoys all the benefits, made applicable hereunder.

Section 3. Easements Over the Lots. The Lots shall be subjected to, and the Declarant
docs hereby grant to the appropriate grantees thereof, the following easements:

(a) Each Lot shall be subject to all easements which are shown and depicted on
the Subdivision Plat as affecting and burdening such Lot;

(b) Each Lot shall be subject to an easement for slopc control purposes,
including the right to grade and plant slopes and prevent the doing of any activity that might
interfere with slopes or which might create erosion or sliding problems or which might change,
obstruct or retard drainage flow; and

(c) Each Lot shall be subject to an casement for the entry by the authorized
agents and representatives of the Association to go upon such Lot under the circumstances, and
for the purposes described in Article VIII of this Declaration;

(d) Each Lot on which a fence shall have been erected shall be subject to an
easement for the connection to such fence of a fence which may be erected on an adjoining Lot
with the approval of the Board of Directors, as provided for in Article VI, Section 3, paragraph (c)
hereof.

ARTICLE 11
ASSOCIATION PROPERTY

Section 1. Association Common Area Property. The Declarant shall have the right to
transfer and convey to the Association any portion of the real property located in the Meadow
Creek Subdivision. The Declarant shall also have the right to convert any Lot to common area
of the Association, and to convert any common area into a Lot.

All portions of the Mcadow Creek Subdivision which shall be transferred to the
Association by the Declarant (a) shall be conveyed to the Association by quit claim deed free of
debt encumbrance, and (b) shall be conveyed to the Association subject to the rights, restrictions,
and easements sct forth in this Article IIl, irrespective of whether the deed of conveyance shall
make a specific refcrence to such rights, restrictions, and easements.

By joining in the execution of this Declaration, the Association does hereby covenant and
agree 1o accept all conveyances of the Association Common Area Property which may be made to
it pursuant to, and in accordance with, the terms and provisions of this Section 1.

Section 2. Members' Rights in Association Common Arca Property. Every owner of
any Lot shall have a non-exclusive right and easement of enjoyment and use in and to the
Association Common Area Property and such right and easement shall be appurtenant to, and shall
pass with, the title to the Lot(s) owned by such owner. Such right and easement of enjoyment and

8-
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use are and shall be subject to the casements which are described in this Article I11 and to the right
of the Association to promulgate reasonable rules and regulations regarding the use of Association
Common Arca Property, and the right of the Association, as provided in the Bylaws, o suspend
the enjoyment rights of the owner of any Lot during any period in which any asscssment which is
duc to the Association from such owner remains unpaid for a period of greater than ninety (90)
days, and such period as the Board of Directors may consider appropriate for any infraction of its
published rules and regulations. [n addition, the Board of Directors may permit other persons who
are not residents of any Lots to use the Association Common Arca Property upon such terms and
conditions, and for thc payment of such fees, as shall be determined by the Board of Directors.

There shall be no obstruction of the Association Common Area Property, nor shall anything
be kept, parked or stored on, attached to, or removed from any part of the Association Common
Area Property without the prior written consent of the Board of Directors, except as otherwise
specifically provided herein. The Association Common Area Property is subject to the limitations
and restrictions thereon specifically set forth in this Declaration and, subject to such limitations
and restrictions, are permitted to be used only for the purposes approved by the Board of Directors
or for which the Association Common Area Property is designed, and not for any other activities.

Section 3. Easements Over Association Common Area Property. All Association

Common Area Property shall be subject to, and Declarant and the Association do hereby grant,
the following easements:

(a) An easement across, in, under, over and through the Association Common
Area Property for the purposes of the construction, installation, repair, maintenance and use of all
utility and drainage facilities as exist on the date of the conveyance thereof to the Association; and

(b) An easement in [avor of Declarant for the exclusive use of such portions of
the Association Common Area Property as may be reasonably desirable, convenient or incidental
to the construction and installation of improvements on, and the sale of, any Homes or Lots,
including, but not limited to, sales and business offices, model residences, storage areas,
construction yards, construction trailers, signs and promotional activities. As part of the easement
rights granted to Declarant hereunder, Declarant shall have a right of access. ingress and egress
for vehicular and pedestrian traffic over, under and on the Association Common Area Property,
the right to tie into any portion of the Association Common Area Property for driveways, parking
areas and walkways and the casement rights in respect of utility and drainage facilities as described
in Section 3(a) of this Article Ill. Such easements shall be exercisable by any and all persons
whom the Declarant shall authorize to exercise the same, including, without limitation, rcal estate
sales agents and brokers and builders of residences upon the Lots, irrespective of whether such
persons are affiliated with the Declarant. Such easements shall exist notwithstanding any
provision of this Declaration which might be construed to the contrary, but shall terminate at such
time as the construction on the Lots of residential buildings has been completed and all of the Lots
shall have been conveyed to owners thereof who shall not have acquired the Lots for the purpose
of immediate resale of the same. Such easements shall and do exist without affecting the obligation
of the owner of any Lot to pay assessments or charges coming due during such pcriod of time as
portions of the Association Common Area Property shall be used by authorized persons pursuant
to the exercise of the easements herein stated.
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Section 4. Damage or Destruction. In the cvent that any improvements located on any
Association Common Area Property shall be damaged or destroyed on account of the occurrence
of any casualty, the Board of Dircctors shall proceed with the filing and settlement of all claims
arising under any policy of insurance maintained by the Association with respect to such
improvements and shall obtain rcliable and detailed estimates of the cost of repair or reconstruction
of the damaged or destroyed improvements.

Any such damage or destruction shall be repaired or reconstructed unless it shall be decided
not 1o repair or reconstruct such damage or destruction within ninety (90) days after the occurrence
of the casualty, by a majority of the total vote of all then existing classcs of membership of the
Association. In the cvent that it shall be so decided not to repair or reconstruct any such damage
or destruction, the proceeds of any insurance as may become payable to the Association as a result
of such damage or destruction shall be applied to such purposes as may be determined by the Board
of Directors,

Scction 5. Transfer or Encumbrance. Until termination of the Class B Membership,
Declarant may elect to modify development plans for the Meadow Creck Subdivision in a manner
that requires adjustments and meodifications to the boundaries of the Association Common Area
Property, including without limitation, conversion of Lots to Association Common Area Property
and conversion of Association Common Area Property to Lots. In order to facilitate such
adjustments and modifications, the Association shall, at Declarant’s request, transfcr and convey
to the Declarant any portion of the Association Common Area Property included within a Lot on
a proposed or recorded Subdivision Plat. Upon recording of a deed whereby the Association
conveys Association Common Area Property to the Declarant, the property conveyed by such deed
shall no longer constitute Association Common Area Property. No approval from the Association,
or from anyone else whomsoever shall be required in order for the Association to transfer and
convey Association Common Area Property to Declarant as described above. By joining in the
execution hereol, the Association does hereby covenant and agree, upon Declarant’s request as
aforesaid, to transfer and convey to Declarant any portion of the Association Common Area
Property included within a Lot on a proposed or recorded Subdivision Plat.

Except as specifically described in this Section S, in no event shall the Association
abandon, encumber, sell or transfer, directly or indirectly, any portion of the Association Common
Area Property unless such abandonment, encumbrance, sale or transfer shall be first approved in
writing by two-thirds of the voting interests of the Association,

ARTICLE IV
TIE ASSOCIATION

Scction 1, The Association. Prior to the date this Declaration has been recorded in the
Public Records of Okaloosa County, Florida, the Declarant has caused the Association to be
formed, and the Association docs now exist, under its Articlcs of Incorporation and Bylaws.

The Association is and shall be responsible for the ownership, maintenance, management
and operation of the Association Common Area Property, the enlorcement of the covenants and
restrictions set forth in this Declaration, and the performance of such other duties and services as
the Board of Directors shall deem to be in the best interests of the members of the Association.

-10-
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The Association shall have the right to promulgate reasonable rules and regulations regarding the
usc of the Lots, the Association Common Area Property or any other portion of the Mcadow Creek
Subdivision (th¢ “Rules and Regulations™). The Association may, but shall be under no
obligation to, include in the Rules and Regulations design guidelines for the making of
improvements or the placement of items on the Lots, and for the changing of the exteriors of the
Homes. The Association may modify and amend the Rules and Regulations as frequently as the
Board of Directors may elect to do so. Notwithstanding the inclusion of any design guidelines in
the Rules and Regulations, no owner of any Lot may change the exterior of the Home or the
“standard landscaping” on such owncr’s Lot, unless the same has been approved by the Board of
Directors, as provided for in Article VI, Scction 3 of this Declaration, provided, however, that
nothing herein shall prevent the owner of any Lot from installing and maintaining “Florida
Friendly Landscaping” pursuant to the rights set forth in Florida Statute 373.185.

Section 2. Membership. Every person who is, or who becomes. a record owner of a
fee or undivided fce interest in any Lot is and shatl be a member of the Association; provided,
however, that any such person who holds such interest merely as security for the performance of
an obligation shall not be a member of the Association. The transfer of ownership of a fec or
undivided fee intcrest in any Lot shall automatically transfer membership in the Association, and
in no event shall such membership be severed from the ownership of such Lot.

Section 3. Classes of Mcmbership: Voting Rights. The Association shall have two
classes of voting membership: Class A and Class B.

(a) Class A. The Class A members shall be all those persons holding an interest
required for membership in the Association, as specified in Section 2 of this Article IV, except for
those persons who are Class B members. The Class A members shall be entitled to one (1)} vote
for each Lot owned by such member.

(b) Class B. The Declarant shall be the sole Class B member. The Class B
member shall be entitled to five (5) votes for each Lot owned by the Class B member. Upon the
transition of control of the Association from the Declarant to the non-Declarant members pursuant
to operation of one of the transition provisions set forth in Florida Statute 720.307, the Class B
membership shall automatically terminate and cease to exist, and the Class B member shall be and
become a Class A member insofar as it may then hold any interest required for membcership by
Scction 2 of this Article IV,

From and after the date at which the Class B membership automatically terminates
and ccases to exist, such membership shall not be renewed or reinstated.

Section 4. Compliancc; Suspenston _of Membership Rights: Specific Assessments.

Each member shall comply with and abide by (and shall cause all persons occupying or visiting
any Lot owned by such member 1o comply with and abide by) all provisions and restrictions set
forth in this Declaration and all rules and rcgulations adopted by the Board of Directors rcgarding
the use, occupancy or maintenance of the Lots or the use of the Association Common Arca
Property. The membership rights of any member of the Association, including the right to vote
and to use the Association Common Area Property, may be suspended by the Board of Directors
for violating the same in the manner provided for in the Bylaws. Any such suspension shall not

-11-
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affect such member’s obligation to pay assessments coming due during the period of such
suspension and shal! not affect the permanent charge and lien on the member’s property in favor
of the Association. In addition, the Board may levy Specific Assessments (as defined in Article V,
Section 6 of this Declaration).

Prior to assessing any Specific Assessments or fines in accordance herewith, the Board of
Directors shall dcliver written notice to the noncompliant member of the specific nature of the
violation and the action necessary by the member to cure the violation. Any member in receipt of
such notice shall have (i) fourteen (14) days thereafier or such longer time as the Board of Dircclors
shall determine in its sole discretion, to cure the specified violation, and (ii) the right to an
opportunity for a hearing before a committee of at least three members appointed by the Board of
Directors. After the expiration of the cure period described above, and unsuccessful hearing
appeal, if applicable, the member shall incur a Specific Assessment or fine for each day that the
violation has not been cured by the action described in the notice from the Board of Directors. In
no event, however, shall the amount of each individual daily Specific Assessment or fine exceed
$100.00 per occurrence. Notwithstanding the foregoing per day limitation, each day that the
applicable violation shall remain uncured shall constitute a separate violation and there is no
limitation on the total number or amount of Specific Assessments that may be imposed against a
member and such member’s Lot(s) due to the continuation of such violation. Specific Assessments
and fincs may exceed $1,000.00. Specific Assessments and fines in excess of $1,000.00 in the
agpregate may become liens against the Lot by the filing of a lien in the Okaloosa County Public
Records.

In no event shall the failure by the Board of Directors to suspend the membership rights of
any member of the Association, or to levy any Specific Assessment against such member, on
account of the occurrence of any violation by such member (or for which such member is
responsible) of any provision or restriction of this Declaration, or any rule or regulation adopted
by the Board of Directors, be deemed to constitute a waiver by the Association of its power or
authority to do so thereafter on account of the continuation of such violation or the occurrence of
any subsequent violation.

Section 5. Meetings_of the Membership. All matters concerning thc meetings of
members of the Association, including the time at which and the manner in which notice of any
said meeting shall be given to members, the quorum required for the transaction of business at any
meeting, and the vote required on any matter, shall be as specified in this Declaration, or in the
Articles of Incorporation or the Bylaws, or by law.

Section 6. Association_Acts Through Its Board of Direclors. Whenever approval of,
or action or inaction by the Association is referred to or called for in this Declaration, such action,
inaction or approval shall be by the Board of Directors of the Association, unless it is specifically
stated in this Declaration, the Articles of Incorporation or the Bylaws with respect to such action,
inaction or approval that the members of the Association must vote. No member of the Board of
Dircctors of the Association or any officer of the Association (including, without limitation, any
such individual who shall have been clected by a vote of the Class B member) shall be personally
liable to any owner of any Lot for any mistake of judgment or for any other act or omission of any
nature whatsoever, except for any acts or omissions found by a court of competent jurisdiction to
constitute gross negligence or fraud.

-12-
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Section 7. rofessional Management. The Association may, but shall not be obligated
to, obtain and pay for the services of any person or other entity to manage the affairs of the
Association, or any part thereof, and may enter into such agreements for the management of the
Association Common Arca Property as the Board of Directors deems to be in the best interests of
the Association.

Section 8. Safety of Owners of Lots. The Association shal! not be responsiblc for the
safety of the owner of a Lot or their lessees, guests or invitees. The Association may, but shall not
be obligated, to provide security services within Meadow Creek.

ALL OWNERS, OCCUPANTS, GUESTS, LICENSEES, AND INVITEES, AS
APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD OF
DIRECTORS DO NOT REPRESENT OR WARRANT THAT ANY SAFETY OR
SECURITY MEASURES WILL BE IMPLEMENTED IN THE MEADOW CREEK
SUBDIVISION OR, IF IMPLEMENTED, THAT SUCH SAFETY OR SECURITY
MEASURES MAY NOT BE COMPROMISED OR CIRCUMVENTED, OR THAT ANY
SUCH SAFETY OR SECURITY MEASURES WILL IN ALL CASES PROVIDE THE
DETECTION OR PROTECTION FOR WHICH THEY ARE DESIGNED.

EACH OWNER, OCCUPANT, GUEST, LICENSEE, OR INVITEE, AS APPLICABLE,
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION AND THE
BOARD OF DIRECTORS ARE NOT INSURERS AND THAT EACH OWNER,
OCCUPANT, GUEST, LICENSEE, AND INVITEE ASSUMES ALL RISKS OF
PERSONAL INJURY AND PROPERTY DAMAGE AND FURTHER ACKNOWLEDGES
THAT THE ASSOCIATION AND THE BOARD OF DIRECTORS HAVE MADE NO
REPRESENTATIONS OR WARRANTIES, NOR HAS ANY OWNER, OCCUPANT,
GUEST, LICENSEE, OR INVITEE RELIED UPON ANY REPRESENTATIONS OR
WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OR
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE RELATIVE
TO ANY SAFETY OR SECURITY MEASURES IMPLEMENTED OR APPROVED.

ARTICLE V
ASSESSMENTS

Section 1. Asscssments; Lien Therefor. Each person other than the Declarant who
shall own any Lot, by acceptance of a deed or other conveyance thercto, and by acceptance of such
ownership, and by taking record title thereto, shall be deemed to covenant and agree to pay to the
Association all assessments and charges which are levied by the Association against the Lot(s)
owned by such person in accordance with the terms and provisions of this Declaration.

All sums lawfully assessed by the Association against any Lot and the owner thereof, shall,
from the time the sums became due and payable, be the personal obligation of the owner of such
Lot and constitute a lien in favor of the Association on such Lot prior and superior to all other licns
whatsoever, cxcept:

(a) liens for ad valorem taxes on the Lot:
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(b)  the lien of any First Mortgage or the licn of any prior Mortgage recorded in
the Public Records of Okaloosa County, Florida prior to the recording of this Declaration; or

(c}  the licn of any secondary purchase moncy Mortgage covering the Lot,
provided that neither the grantee nor any successor grantce on the Mortgage is the seller of the Lot.

Section 2, Personal Obligation of Members. Each member of the Association other
than the Declarant, by acceptance of a deed or other conveyance to the Lot(s) owned by such
member, irrespectlive of whether it shall be so expressed in any such deed or other conveyance,
and by acceptance of ownership of such Lot (s), and by taking record title to such Lot(s), shal} be
deemed to covenant and agree to pay to the Association:

(a) Their share of thc Annual Asscssments which shall be lcvied by the
Association in accordance with Section 4 hereof: and

(b)  When properly authorized in accordance with Section 5 hereof, special
assessments, such annual and special assessments to be {ixed, established and collected from time
to time as hereinafter provided.

All such assessments, together with interest thercon and costs of collection thereof,
as hereinafter provided, shall be the personal obligation of the person who is the owner of the Lot
against which such assessments are levied at the time such assessments become due and payable.
The covenant to pay assessments herein stated is and shall be a covenant nmning with the land.

Section 3.  Purposes of Assessments; Establishment of Reserves.

(a) Asscssinents, The assessments levied by the Association pursuant to this
Article V shall be used to pay the costs and expenses which the Association shall incur in
connection with the performance of its dutics and responsibilitics pursuant to this
Declaration, the Articles of Incorporation and the Bylaws (such costs and expenses being
herein referred to as the “Annual Expenses”). Without limiting the generality of the
foregoing, the Annual Expenses shall include the operating expenses of the Association
together with reserve accounts for capital expenditures, including without limitation, costs
of: repair and maintenance of all Association Common Area Property; payment of all
governmental charges, taxes and assessments which shall be levied against all Association
Common Area Property; payment of all costs and expenses incurred by the Association in
connection with its operations, including, without limitation, the payment of electricity
charges for all lighting located on the Mcadow Creek Subdivision which does not serve a
particular Lot; payment of the premiums for all policies of property and liability insurance
maintained by the Association with respect to Association Common Arca Property;
payment of the premiums for al} fidelity bonds which shall be obtained by the Association;
the maintenance of reserves for the repair and replacement of improvements located on the
Associalion Common Area Property and for such other purposes as the Board of Directors
shall determine, in all cases in such amounts as the Board of Dircclors shall determine; the
payment of the fees of such management firms as the Board of Directors shall employ; and
payment of the fees for the provision of such professional services as the Board of Directors
shall determine to be required by the Association, including legal, accounting and
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architectural services; and, if applicable, trash pick-up expenses pursuant to Article VII,
Section 4 hereof.

{b)  Reserves. Noticc is hereby provided that reserve accounts have been
cstablished by the Declarant pursuant to Florida Statute 720.303(6)(d).

Section 4. Dctermination of Annual Assessment. Prior to the commencement of each
fiscal year of the Association (said fiscal year being specified in the Bylaws), the Board of
Directors shall estimate the total amount of the Annual Expenses which arc anticipated to be
incurred by the Association during such fiscal year, together with the amount of surplus or deficit
from the previous year, and shall determine the amount which will be deposited during such fiscal
ycar into reserve funds maintained by the Association. The Board of Directors shall thereupon
adopt a budget for the Association’s expenditurcs and reserve fundings based upon such estimate
and providing for the total annual assessment to be levied against the members of the Association
for such fiscal year (the total assessment which shall be so determined and levied against all of the
members of the Association for any fiscal year is herein referred to as the “Annual Assessment”™).
The amounts so determined by the Board of Directors shall be levied against all of the Lots in the
Meadow Creek Subdivision. The amount of the Annual Assessment levied against each Lot shall
be the same as the amount levied against every other Lot. Every owner shall be liable for that
share of every Annual Assessment which is so determined by the Board of Directors. The Board
of Dircctors shall send a copy of the budget so adopted by it, together with a written notice of the
amount of the Annual Assessment so determined for such fiscal year and the amount of such
Annual Assessment which shall be levied against each Lot, to the owner of every Lot prior to the
commencement of the fiscal year during which such Annual Assessment is to be paid. The amount
of such Annual Assessment which shall be levied against each Lot shall be due and payable to the
Association in such installments the Board of Directors shall determine, and after notice of the
same shall have been given to all of the members of the Association by the Board of Directors,
and shall be paid to the Association when due without further notice.

Section S. Special Asscssments. After tummover of the Association in accordance with
Florida Statute 720.307, if for any reason, including non-payment of any assessments to the
Association by the persons liable therefor, the budget adopted by the Board of Directors for any
fiscal year shall prove to be inadequate to defray the Annual Expenses for such fiscal year, or if
the Board of Directors shall determine that it is in the best interests of the Association to levy a
special assessment to pay the costs of any capital improvements or capital repairs, the Board of
Directors shall have the authority to levy a special assessment against the Lots and the owners
thereof (other than the Declarant) to raise such needed funds., Any special assessment levied by
the Board of Directors pursuant to the provisions of this Section 5 shall be payable at such times
and such installments as the Board of Directors shall determine. Each Lot not owned by the
Declarant shall be liable for the payment of an cqual share of every special assessment which shall
be levicd by the Association pursuant to the provisions of this Scction 5. Prior to turnover of the
Association in accordance with Florida Statute 720.307, Special Assessments may be levied upon
the majority vote of Class A membership at a duly called special meeting of the membership at
which a quorum is present.

Section 6. Specilic Assessments: Fines.
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(a) The Board of Directors shall have the power to levy specific assessments
(“Specific Assessment(s)”) as, in its discretion, it shall dcem appropriate. Failure of the
Board Directors to exercise its authority under this Section 6 shall not be grounds for any
action against the Association and shall not constitute a waiver of the Board Directors’
right to exercise its authority under this Section in the futurc with respect to any ¢xpenses,
including an expense for which the Board of Directors has not previously exercised its
authority under this Section. Specific Assessments shall include, but are not limited to, the
costs of maintenance performed by the Association for which the owner is responsible.
The Board of Directors may also specifically asscss owners for Association expenses as
follows: (a) expenses of the Association which benefit less than all of the Lots may be
specifically assessed equitably among all of the Lots which arc bencfited according to the
benefit received; (b) expenses of the Association which benefit all Lots, but which do not
provide an equal benefit to all Lots, may be assessed cquitably among all Lots according
to the benefit received; and (c) expenses incurred by the Association which are a result of
the acts or omissions of an owner, occupant or an owner’s invitees or guests. In addition
to Specific Assessments, the Board of Directors may levy fines of up to $100.00 per day
against members for violation of the Declaration or Rules and Regulations. Fines may
exceed $1,000.00 in the aggregate and fines in cxcess of $1,000,00 may result in liens
against the Lot recorded in the Public Records of Okaloosa County, Florida.

(b) in the event the Association is served by a common water meter, the Board
of Directors shall have the authority to install submeters and assess individual Lot utilities
usage charges as Specific Assessments as provided above. This shall include the right to
add a charge for the cost of overhead for such submetering, against individual l.ots and/or
to install separate utility meters for the Lots,

Section 7, Initiation Assessments. At the time the fee title to any Lot shall be conveyed
by the owner thereof (including by the Declarant) to a successor owner, there shall be levied
against such Lot a one-time initiation assessment (an “Initiation Assessment™). Until such time
as the Class B membership shall terminate and cease to exist, as provided for in Article IV, Section
3 of this Declaration, the Initiation Assessment shall be an amount to be determined annually by
the Board of Directors, but in no event more than one hundred eighty percent (180%) of the Annual
Assessment per Lot for that year. After the termination of the Class B membership, the Initiation
Assessment shall be equal to one hundred percent (100%) of the amount of that portion of the
Annual Assessment which is in effect against such Lot at the time of the conveyance. The
Initiation Assessment shall be due and payable to the Association at the time of the closing of the
conveyance of the Lot in question and shall be secured by the lien of the Association on such Lot.
In addition, the Initiation Assessment shall be the personal obligation of both the grantor and the
grantee of such Lot, both of whom shall be jointly and severally liable for the payment of the same.
The Association shall usc the amounts received by the Association from the payment of Initiation
Assessments for any such purposes as the Board of Directors deems appropriale, including,
without limitation, the payment of operating cxpcnses.

Notwithstanding the foregoing, no Initiation Assessment shall be due in connection with
inheritance of any Lot on account of the death of the owner thercof or in connection with the
subjecting of any Lot to any Mortgage, or the conveyance of any Lot without a Home constructed
thereon.
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Section 8. Foreclosure Administration Fee; Estoppel Fees.

(a) Foreclosure Administration Fee. It is recognized that forcclosurcs of
mortgages on Homes and/or Lots crcate substantial administrative and other burdens on
the Association. These additional burdens on the Association include, but arc not limited
to, having to monitor the status of mortgages and legal periodicals to determine when
foreclosures occur, searching the Okaloosa County, Florida Public Records to determine
the names of thc purchasers at foreclosurc sales, contacting the foreclosure
purchasers/fowners regarding foreclosure-purchaser responsibilities and assessment
obligations and updating Association records multiple times to deal with just a single Home
and/or Lot. Pursuant to this Declaration, the Association is authorized to assess individual
owners certain fees and expenses occasioned by and benefiting just those owners or those
owners’ [lomes and/or Lots. [n accordance with these provisions, and in addition to annual
assessments, special assessments, and other charges provided for in this Declaration,
excepl as otherwise specifically sct forth in this Declaration provided below, any Person
who acquires a Home and/or Lot at a foreclose sale of the mortgage on such Home and/or
Lot, or by deed in lieu of a foreclosure, will be required to pay the Association a
“Foreclosure Administration Fee” of $925.00 at the time the foreclosure deed or deed in
lieu of foreclosure is recorded in thc Okaloosa County, Florida Public Records. The
Foreclosure Administration Fee shall constitute a specific assessment as described in this
Declaration.

(b} Estoppel Fee. In accordance with Florida Statute 720.30851, the
Association, or it's manager, shall provide estoppel certificates upon request by the
members within ten (10) business days, and may charge fees for such estoppel certificates
so long as such fees do not exceed the limits set forth said statute.

Section 9. Lois Owned by Declavant. Declarant shall be exempt from any assessments
so long as Declarant maintains the obligation to deficit fund the operating expenses of the
Association in accordance with Florida Statute and as set forth in Section 11 of this Article V.

Section 10.  Effect of Non-Payment of Assessments; Remedies of the Association.

(a) In the event that any member of the Association shall fail to pay, within ten
(10) days after the date the same is duc and payable, any annual or special assessment, or any
installment of any annual or special assessment which is payable by him to the Association, the
entire amount of such assessment, including the portion thercof which would otherwise be payable
in installments, may be declared by the Board of Direclors to be immediately duc and payable in
full to the Association. All such amounts so declared by the Board of Directors 1o be due and
payable in full to the Association shall be secured by the lien of the Association on every Lot
owned by the delinquent member, which lien shall bind such Lot or Lots in the hands of then
owner, and the owner’s heirs, devisees, successors and assigns.

(b) All amounts which the Board of Directors shall declarc to be due and
payable pursuant to Article V shall bear interest from the date ol delinquency at the lower of the
rate of eighteen (18%) percent per annum or the highest rate permitted by law, and the Association
may bring legal action against the member of the Association personally obligated to pay the same,
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or foreclose its lien upon the Lot or Lots of such member, in either of which events such member
shall also be liable to the Association for all costs and attorneys’ fees which the Association shall
incur in conncction with the collection of such delinguent amounts, In addition to interest, the
Association may charge a late fec cqual to the greater of $25 or 5% of the amount of the delinquent
assessment.

(c) In addition to the foregoing, thc Association may (i) record a lien against
the Lot in the Okaloosa County Public Records in accordance with Florida Statute 720.3085 and
(ii) suspend the members right to use common areas and amenities of the Association for so long
as the member is more than ninety (90) days delinquent in payment of any asscssment or fine.

Section 11.  Budget Deficits Prior to Termination of Class B Membership.

(a) Prior to the Termination of the Class B Membership, in lieu of the obligation
lo pay any assessments, Declarant shall be obligated to pay any deficit between the actual operating
expenses and the amounts collected by the Association 1o fund operating expenses. Declarant may
elect to commence paying assessments and cease deficit funding Association shortfalls at any time
in Declarant’s sole and absolute discretion prior to the termination of Class B Mcmbership.

()] Declarant may pay a subsidy in cash, or by “in kind” contributions of
services or materials, or a combination thereof. The fair market value of such services and/or
materials, as agreed upon by Declarant and the Association, shall constitute the amount of the
subsidy resulting therefrom. If the Association and Declarant cannot agree upon the fair market
value of any services and/or materials provided as a subsidy, then Declarant shall supply the
Association with a detailed explanation of the services performed and materials furnished, and the
Association shall acquire a bid for performing like services and furnishing like materials from an
independent contractor, which independent contractor is in the business of providing such services
and materials and has been approved by Declarant. Absent manifest error, such bid shall constitute
the fair market value of such services and/or materials and the amount of Declarant’s subsidy
resulting therefrom.

(c) Declarant, in its sole and absolute discretion, may elect to characterize all
such subsidized amounts that are used to offset any actual operating deficit of the Association as
loans to the Association. At Declarant’s request, such loans shall be evidenced by a promissory
note(s) from the Association to Declarant, due and payable upon demand, with intercst at the rate
of ten percent (10%) per annum afler demand, unless otherwise negotiated and agreed to by the
Association and the Declarant. Failure of a subsidy to be evidenced by a promissory note,
however, shall not diminish or otherwise negatively impact Declarant’s characterization thereof as
a loan.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Architectural Restrictions.

(a) No Home shall be constructed on any Lot uniess such Home contains at
least Onc Thousand (1,000) square feet of interior, healed space.
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(b) Only one (1) dwelling may be constructed on any Lot.

(c¢)  Nostructure other than a fence shall be constructed, placed or installed upon
any Lot, in a location which encroaches beyond any front, side or rear building set-back line which
is depicted on the Subdivision Plat. The location and design of any such fence must be approved
by the Board of Directors as provided in Section 3 of this Article.

(d) [Intcntionally Deleted].

(e) In addition to thc above architectural restrictions, ali Homes shall comply
with applicable architectural and other dwelling requirements under applicable City ordinances,
including any zoning ordinances for the Meadow Creck Subdivision

Section 2. Combination of {.ots. The owner of any two or more contiguous Lots shall
have the right to cause such Lots to be combined together by furmishing the Board of Directors
with a notice of the owner’s intent to do so. Upon the receipt by the Board of Directors of any
such notice, the Lot created by such combination shall thereafter be deemed to be a single Lot for
all purposes of this Declaration, except as hereinafter provided. Notwithstanding the foregoing,
the amount of assessments for which such single Lot shall be thercafter liable pursuant to the
provisions of Article V of this Dcclaration shall be equal 1o the total assessments for which all of
the [Lots which were so combined would have been liable had such combination not taken place.

Section 3. Architectural Control.

(a)  Nobuilding, fence, wall, garage, patio, carport, playhouse, swimming pool,
mail-box or other structure shall be commenced, erected or maintained upon any Lot, nor shall any
exterior addition to, change in (including, without limitation, any change in the type of roofing
material or in the color of the paint, stain or varnish), or alteration of, any of such structures or any
landscaping be made until complete and final plans and specifications, sctting forth the information
hereinafter described, shall have been submitted to, and approved in writing by, the Board of
Directors as to the harmony of the exterior design and general quality with the existing standards
of the improvements located on the other Lots, and as to location in relation to surrounding
structures and topography. In the event the Board of Directors fails to approve or disapprove such
design and location within thirty (30) days after said plan and specifications have been submitted
to it, said plans and specifications shall be deemed denied pursuant to this Section 3(a) of Article
V1. Nothing herein shall prevent a member from installing and maintaining “Florida Friendly
Landscaping™ pursuant to the rights set forth in Florida Statute 373.185.

(b)  The plans and specifications which must be submitted to the Board of
Directors prior to the commencement of any structure upon any Lot, as hereinabove provided,
shall contain at least the following information:

(i) A site plan showing the shape and size of the proposed structure and
its location on the Lot on which the same is proposed to be constructed; and

(iiy  Building plans of the proposed structure which shall include an
extertor elevation drawing of the proposed structure; and
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(iii)  In the case of any change or improvement that is addressed in the
design guidclines that are part of the Rules and Regulations, a statement regarding the extent to
which the same complies with such design guidelines; and

{(iv)  In the case of any fence proposed to be erected on any Lol, a site
plan showing the location of the proposed fence and a statement of which of the “Approved Fence
Details” (as that term is defined in paragraph (¢) hercin below) said proposed fence shall conform
to.

(c) It shall be the duty of the Board of Dircctors to maintain in effect a series
of standardized designs of fences that may be crected upon any Lot. Said standardized fence
designs which shall be so maintained by the Beard of Dircctors are hereinafter referred to as the
“Approved Fence Details.” The Board of Dircctors may modify and change the Approved Fence
Details, and adopt additional Approved Fence Details, at any time, and from time to time, as the
Board of Directors believes to be in the best interests of the owners of the Lots. the Board of
Directors shall furnish the owner of any f.ot with a copy of the then cxisting Approved Fence
Details upon such Lot owner’s request. In no event shall any fence be erected on any Lot unless
the design of such fence shall conform to the then existing Approved Fence Details.

The owner of any Lot who shall erect a fence on such owner’s Lot shall have the
right to connect such fence to any fence which then exists on any adjoining Lot, if the Board of
Directors shall approve such connection. That is, if the Board of Directors shall approve the
connection of a fence to a fence located on an adjoining Lot, then the owner of the adjoining Lot
shall be obligated to allow such connection to take place. In addition, the Board of Directors may
condition its approval of any proposed fence on the same being connected to an existing fence on
an adjoining Lot. It is the intent of this paragraph to enable the Board of Directors to minimize
the number of fences that shall be erected on the Meadow Creek Subdivision if the Board shall
determine that said minimization of fences is in the best interests of the Subdivision from an
aesthetic point of view.

(d)  The Association shall upon demand at any time, furnish to any member of
the Association a certificate in writing signed by an officer of the Association, stating that any
building, fence, wall, garage, patio, carport, playhouse, swimming pool, mail-box or other
structure erected upon such owner’s Lot, or any exterior addition to, change in, or altcration of any
structure owned by such member on a Lot or the landscaping located thereon, is in compliance
with the provisions of this Section 3 of Article VI and the Rules and Regulations, and such
certificate shall be conclusive as to whether the same is in such compliance.

(e) In the event that any construction or alteration work is undertaken or
performed upon any Lot without application having becn f{irst made and approval obtained as
provided in paragraph (a) of this Section 3, said construction or alteration work shall be deemed
1o be in violation of this covenant, and the person upon whose Lot said construction or alteration
work was undertaken or performed may be required to restore 1o its original condition, at such
owncr's sole expense, the properly upon which said construction or alleration was undertaken or
performed. Upon the failure or refusal of any person to perform the restoration required herein,
the Board of Directors, or their authorized agents or ecmployees, may, after ten (10) days’ notice to
such person, cnter upon the property upon which such unauthorized construction or alteration work
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has been performed, and make such restoration as the Board of Directors, in the exercise of its
discretion, may deem neccssary or advisable. The person upen whose Lot such restoration work
shall have been so performed shall be personally liable to the Association for all dircet and indirect
costs which the Association shall incur in the performance of such restoration work, and the
liability for such cost shall be secured by all the liens, and shall be subject to the same means of
collection, as the assessments provided for in Article V of this Declaration. Such costs shall be
paid to the Association by the person liable for the same at the same time as the next due Annual
Asscssment payment, as provided in Section 4 of Article V of this Declaration, or at such earlier
time, and in such installments, as the Board of Directors shall determine.

Section 4. Declarant_Lxemption. Notwithstanding anything stated to the contrary
herein, nothing contained in this Arlicle VI shall be construcd as prohibiting any construction by
the Declarant upon any Lot while such Lot is owned by the Declarant, provided, however, that
such construction is in compliance with the requirements specified in Article VI, Section | of this
Declaration. Any ncw construction performed by the Dcclarant upon any Lot while such Lot is
owned by the Declarant shall be exempt from the provisions of Section 3 of this Article VI.

Section 5. Architectural Advisory Committee. The Association shall establish an
Architectural Advisory Committec Lo perform the responsibiiities under Section 3 of this Article
VI, which shall consist of three (3} to five (5) members. Members of the Architectural Advisory
Committee do not have to be members of the Association. For so long as Declarant owns any Lot
(and irrespective of whether the Class B membership has been terminated), Declarant shall have
the sole right to appoint the members of the Architectural Advisory Committee. Thereafter, the
members of the Architectural Advisory Committee shall be appointed by the Board of Directors,
or, if the Board of Directors fails to appoint an Architectural Advisory Committee, then the Board
of Directors shall constitute the Architectural Advisory Committee. A quorum shall be established
by the presence of a majority of the Architectural Advisory Committee at any meeting of the
Architectural Advisory Committee and a majority vote by those Architectural Advisory
Committec members present shall constitute an action of the Architectural Advisory Committee.
The functions which may be performed by the Architectural Advisory Committee shall include
reviews of plans and specifications which are submitted to the Board of Directors and/or the
Architectural Advisory Committee in connection with proposals to construct or alter
improvements upon the Properties and to make all necessary recommendations and determinations
with respect to such plans and specifications.

ARTICLE VII
RESTRICTIONS

In order to provide for the maximum enjoyment of the Lots by all of the residents thereof
and to provide protection for the value of the same, the use of the Lots shall be restricted to, and
shall be only in accordance with, the following provisions:

Section 1. Single-Family Use. All of the Lots shall be restricted exclusively to single-
family residential use. The term “single-family” shall include one or more related or unrelated
adults, as well as the children of any such adults. No Lot shall at any time be used for any
commercial, business or professional purpose. Notwithstanding the forcgoing, however, nothing
set forth in this Section 1 shail prohibit: (a) the Declarant from conducting such sales, leasing and
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promotional activitics on any Lot as said Declarant shall determine; or (b) the owner of any Lot
from using a portion of a building located on such Lot as an office, provided that such use docs
not creale regular customer or client traffic to and from such Lot and no sign, logo, symbol or
nameplate identifying such business is displayed anywhere on such Lot.

Section 2. Prohibited Activitics. No noxious or offensive activity shall be conducted
on any Lot. Each owner of any Lot, the owner’s family, tcnants, guests and invitees, shall refrain
from any act or usc of the owner’s property which could rcasonably cause embarrassment,
discomfort, annoyance or nuisance to any other restdent or residents of any other Lot.

Section 3. Nuisances. No nuisance shall be permitted to exist upon any Lot. Without
limiting the generality of the foregoing, no exterior speakers, horns, whistles, bells, or other sound
devices, cxcept security devices used exclusively for security purposes, shail be located, used or
placed on any Lot, or any portion thereof.

Section4.  Trash. No portion of any Lot shall be used as a dumping ground for rubbish,
trash or garbage, nor shall any rubbish, trash or garbage be permitted to accumulate upon any Lot.
Garbage containers shall be stored in a garage or screened on each Lot so that the same shall not
be visible from thc street or from any part of any other Lot. All rubbish, trash and garbage shall
be regularly removed. The Association may contract with a private trash collection company to
pick up all usual and customary household trash on a regular basis. In the event the Association
contracts with a private trash collection company, the owner of each Lot shall be obligated to usc
such company. The expense for trash pick-up may be collected from each individual Lot owner
as part of the Annual Assessments or Special Assessments under Article V hereof, or the garbage
provider may bill the owner of each Lot individually. Trash and recycling receptacles shali be placed
at the curb no earlier than 5:00 p.m. the day before pick up and shall be removed within twenty-four
(24) hours. Trash pick-up shall also be subject to such reasonable rules and regulations as the Board
of Directors may adopt.

Section 5. Animals. No Lot shall be used for the kecping or breeding of livestock
animals or poultry of any kind, except that a reasonabic number of household pets, as detcrmined
by the Board of Directors, may be kept, provided that they are neither kept for breeding nor
maintained for any commercial purpose, and provided that none of such pets are permitted to be a
source of annoyance to any other resident or residents of any other Lot.

Section 6.  Signs. No sign of any kind or characier shall be erccted on any portion of
any Lot, or displayed to the public on any portion of any I.ot, without the prior written consent of
the Board of Directors, except for customary name and address signs and onc “for sale” sign
advertising a Lot for sale. The restriction herein stated shall include the prohibition of placement
of any sign within a building located on any Lot in a location from which the same shall be visible
from the outside and the placement of any sign in or upon any motor vehicle. Notwithstanding
anything stated to the contrary, members may be immediately asscssed a Specific Asscssment for
any violation of this Article V11, Section 6.

Section 7. Antennas; Acrials; Satellite Dishes. No antennas, aerials, satellite dishes or
other reccption devices having a diameter or diagonal measurement greater than one meter shall
be installed on any Lot. So long as reception of an acceptable quality is not precluded, the antenna,
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aerial, satellite dish or other reception device of appropriate size shall be located only on that
portion of the Lot which is least visible from public view and shielded so as to minimize any risk
and to ensure a nuisance is not crecated or as otherwise specified in the Rules and Regulations.

Section 8,  Clotheslines. Any clothesline erected on a Lot must be located in the year
yard and be shielded from view from the street. Locations of clotheslines must be approved by
the Board of Directors pursuant to Article VL.

Section 9. Flags. Decorative Signs, and Banners. Any flag, decorative sign, or banner
to be erected or displayed on a Lot shall require the prior written approvat of the Board of Directors
which approval may or may not be given in the sole discretion of the Board of Directors.
Notwithstanding the foregoing, so long as displayed in a respectful manner, approval of the Board
of Directors shall not be required to display (i) one portable removeable flag of the United Statcs
of America or the State of Florida, or (ii) one portable, removeable, official flag of the United
States Army, Navy, Air Force, Marine Corps, or Coast Guard, or a POW-MIA flag on a Lot in
accordance with Florida Statute 720.304(2). Flagpoles shall not exceed twenty (20) feet in height.
Flags may not be larger than six feet (6°) by four and onc half feet (4.5"), and no more than two
flags may be flown on a Lot at any given time. Any flag displayed on a Lot, that is not a United
States flag, State of Florida flag, or military flag as set forth above, shall (a) be displayed by a
bracket attached to the Home, (b) be on a removable pole no longer than 5', and (¢) not exceed a
maximum size of 3' x 4. Proper flag etiquette must be observed, and the flag may not be torn,
tattered, faded or of a controversial type as determined in the sole discretion of the Board of
Directors. The Board of Directors may promulgate additional reasonable rules and regulations
with respect to the display of any flag, banner, or decorative sign.

Section 10. Window Air-Conditioners. No air-conditioner shall be installed in any
window of any building located on any Lot, nor shall any air-conditioner be installed on any
building located on any Lot so that the same protrudes through any exterior wall of such building.

Section 11.  Temporary Structures. Subject to the right of the Declarant to promote the
sale of Lots, no structure of a temporary character, including, without limitation, any trailer, tent,
shack, garage or other building, shall be permitted on any Lot at any time, whether temporarily or
permanently, except with the prior written consent of the Board of Directors; provided, however,
that temporary structures may be erected or placed upon a Lot for use in connection with the repair
or construction of structurcs upon such Lot.

Section 12,  Parking: Vehicles; Trailers: Boats: Automobiles.

(a) Except as approved in writing by the Board of Directors and except for
public safety vehicles, no vehicle (including, but not limited to, a standard passenger automobilc)
shall be parked on any portion of the Meadow Creek Subdivision (including Association Common
Arca Property, Lots, streets and roadways) other than within a garage on a Lot or on the paved
driveway on a Lot.

(b)  No passenger vehicle (including a standard passenger automobile) may be
stored or repaired on any Lot except as provided in paragraph (c) hereof, or cxcept on the paved
driveway located on such Lot.
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{c) No recreational vchicle, camper, motor home, trailer, boat, watercraft,
motorcycle, go-cart or any similar type of vehicle and no truck or passcnger vehicle which is not
in opcrating condition with a then current license tag, and no “commercial vehicle” of any kind,
may be stored or repaired upon any Lot, except only within the garage on the L.ot, and with the
door of such garage kept in a closed position. For the purposes of this paragraph (c), a “commercial
vehicle” shall mcan any vehicle {including a standard passenger automobilc) which bears any
indicia of commercial usc, including, but not limited to, writing, logos, ladders, ladder racks or
signage of a business or commercial nature. The forcgoing shall not be deemed to prohibit service
vchicles being present on any Lot while the same are being used in connection with the providing
of service to such Lot.

(d) The restrictions set forth in subsections (a), (b) and {c) above shall not apply
to Declarant for so long as Declarant holds title to any portion of the Meadow Creek Subdivision
for sale or development.

Section 13.  Subdivision of Lots. No Lot may be further subdivided into any smaller
Lot.

Section 14.  Leasing of Homes. llomes may be leased for residential purposes. All
leases shall have a minimum term of at least one (1) year and shall be in writing containing all the
standard provisions of a Tenant/l.andlord leasc agrcement. All leases shall require, without
limitation, that the tcnant acknowledge receipt of a copy of the Declaration. The lease shall also
obligate the tenant to comply with all such documents. The lease shall include a provision noticing
the tenant that in the event the Association notifies the tenant of delinquent assessments for the
Lot, the Association may demand the tenant pay rent direcily to the Association in accordance
with Florida Statute 720.3085(8).

Section 15.  Qutdoor Lighting. Except for seasonal holiday decorative lights, which
may be temporarily displayed between Thanksgiving and January 10" of each year, all outdoor
lighting must be approved by the Board of Directors.

Section 16.  Basketball Goals. Permanent basketball goals are prohibited on any Lot.
Portable basketball goals may be used so long as they are stored in the garage whenever not in use.

Section 17.  Window Treatments. Window treatments that are visible from the exterior
of the Home must be compatible with the exterior design and color of the Home. Sheets, towels,
flags, aluminum foil or any other material not intended as use for a window covering are
prohibited.

Section 18.  Garages. No garage shall be converted into dwelling space or rented out to
tenants. Garage doors shall remain closed except when in use,

Section 19.  Excavation. No mining, drilling or excavation shall be allowed on any Lot.
including without limitation, wells.

Section 20.  Firearms and Fireworks. The discharge of firearms within the Subdivision
is prohibited; provided, howcver, the Association, the Board of Directors, the Association’s
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directors, officers, cmployees and agents shall not have any duty to become physically involved
to stop any such discharge. The term “firearms” includes handguns, rifles, shotguns, “B-B” guns,
paintball guns, pellet guns, crossbows, paintball guns and other firearms of all types and weapons
which expel a projectile, regardless of size or type. Aerial fireworks with a report are prohibited.

Section 21.  Retention Basins and Detention Ponds. All lakes, ponds and strcams within
the Property, if any, shall be designated as acsthetic and drainage or irrigation amenities. No
swimming, boating, playing, fishing or use of personal flotation devices on all water bodies or lake
within the Meadow Creek Subdivision shall be permitted, save and except for activities
specifically permitted by the WMD’s rules and regulations and the requirements of the WMD
Permit.

Section 22.  Solar Panels: Energy Conservation Devices. The Board of Directors must
approve all solar panels and energy conscrvation equipment prior to installation of such equipment
on a Home or Lot. All solar heating apparatus must conform to the standards set forth in the HUD
Intermediate Minimum Property Standards Supplement, Solar Heating, and Domestic Water
Systems, or other applicable Governmental Entity regulations and/or ordinances. No solar energy
collector panels or attendant hardware or other energy conservation equipment shall be constructed
or installed unless it is an integral and harmonious part of the architectural design of a structure,
as reasonably determined by the Board of Directors. No solar panel, vents, or other roof-mounted,
mechanical equipment shall project more than 1.0 feet above the surface of the roof of a Home,
and all such equipment, other than solar panels, shall be painted consistent with the color scheme
of the portion of the Home for which such equipment is installed. This provision is not intended
to prohibit the use of energy conservation devices.

Section 23.  Swinuning Pools. All swimming pools or spas must be approved by the
Board of Directors. No above-ground pools or Roman spas shall be erected, constructed or
installed on any Lot, except that above-ground pools which are integrated within the construction
of or are attached to a building or decking around the building may be permitted if approved by
the Board of Directors. All in-ground pools shall be contained within a screened enclosure or
otherwise shall be cnclosed in accordance with applicable law. All pool equipment shall be
shielded from view.

Section 24,  Wildlifc. All members are hereby notified that from time to time alligators,
snakes and other wildlife may inhabit or enter into or exit from water bodies or conservation areas
within the Subdivision that may pose a threat to people and pets. Disturbing wildlife is prohibited.

Section 25.  Hurricane Preparedness. No storm or hurricane shutters or any similar
protective covering for the windows or doors of a Home may be installed unless first approved in
writing by the Board of Directors. All hutricane shutters or similar protective window coverings
shall be aesthetically pleasing or harmonious with the Meadow Creek Subdivision. Should severe
storm weather occur members may install storm shutters, hurricane shutters, plywood, tape and/or
similar protective window coverings of any type no sooner than 3 days beforc the arrival of a
named storm bascd on the projected arrival time of that named storm by the National Weather
Service and/or the National Hurricanc Center. All storm shutters, hurricane shutters, plywood,
tape and/or similar protective window coverings of any type must be removed, taken down and/or
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taken off no later than 5 days after the specific named storm and/or threat of that named storm has
passed.

Section 26.  Garage Sales. Garage sales shall be prohibited unless the date, location and
time of the garage sale is approved by the Board of Directors.

Section 27.  Holiday Displays. Homeowners shall be permitted to display religious
and/or holiday signs, symbols and decorations on their Lots of the kinds normally displayed inside
or outside of residences located in a single family residential Subdivision. However, the
Association may adopt reasonable time, placc and manner restrictions, including, but not limited
to, design criteria and length of time that the display is visible, for the purpose of minimizing
damage, preventing an unsightly appearance and/or minimizing disturbance to other owners.

Section 28.  Access Ramps. Any owner may construct an access ramp on or to their
Home if a resident or occupant of the Home has a medical necessity or disability that requires a
ramp for egress and ingress, provided that (t) the ramp be as unobtrusive as possible, be designed
to blend in aesthetically as practicable, and be reasonably sized to fit the intended use; (ii) plans
for thc ramp are submitted in advance to the Association; and (iii) the owner submits to the
Association an affidavit from a physician attesting to the medical necessity or disability of the
resident or occupant of the Home requiring the access ramp. Certification as required under Florida
Statute 320.0848 shall be sufficicnt to meet the affidavit requirement. The Association may make
reasonable requests to modify the design to achieve architectural consistency with surrounding
structures and surfaces,

Section 29.  Enforcement by Members, In the event that the owner of any Lot, or any
person who is entitled to occupy any Lot, shall fail to comply with or abide by any restriction set
forth in this Article VII, then the owner of any other Lot who is aggrieved by such failure of
compliance or abidance shall have the right to proceed at law or in equity 1o compel such owner
or such occupant to comply therewith and abide thereby. Additionally, any owner of any Lot who,
or whose lessee, shall fail to comply with or abide by any such restriction shall be lable for any
damages as may be suffered by any other owner of any Lot as a consequence of such failure.

ARTICLE VI
MAINTENANCE OF L.LOTS AND LANDSCAPING

Section 1. Arcas Maintained by Association. The Association shall, in the Board’s
discretion, maintain and keep in good repair, and where necessary replace (subject to any insurance
then in effect) all property within the Association Property, including, without limitation,
structures and improvements, and streets and roadways, open space(es) as reflected on the plat
recorded in Plat Book 30 at Pages 40-41 in the records of Okaloosa County, Florida. Declarant,
Approved Builder and Owners shall have an ingress and egress easement across streets and
roadways designated in the recorded plat, subject to conditions and restrictions contained herein,
by amendment hereto, or duly adopted pursuant to the provisions of this Declaration.
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The Association may, as Association expense, maintain other property and improvements that it
does not own, including, without limitation, property dedicated 1o the public or signage or other
improvements erected by the Declarant, or provide maintenance or services related to such
property if the Board of Dircclors determines that such maintenance is necessary or desirable to
maintain the community standard.

ARTICLEIX
AMENDMENT

Section 1. Amendment by the Association. The terms, provisions, covenants and
restrictions of this Declaration may be amended upon the approval of such amendment by (a) two-
thirds (2/3) of the voting interests of the Association, and (b) the Declarant, if the Declarant shall
then own any Lot or any other portion of the Meadow Creck Subdivision. Notwithstanding
anything set forth to the contrary in the Articles of Incorporation or Bylaws, the approval of any
such amendment by the members of the Association shall be given by cach such member either
casting a vote in favor of such amendment at a meeting of the members of the Association duly
called for such purpose, by such member signing a written approval of such amendment, or by the
swomn statement of the President or any Vice President or the Secretary of the Association attached
to or incorporated in the amendment, which sworn statement states unequivocally that the consent
of the required number of Qwners was obtained and that any notices required by this Declaration,
the Bylaws, the Articles of Incorporation and Florida law were given. The consent of the Declarant
to any amendment pursuant to this Section shall be evidenced by the execution of said amendment
by Declarant.

Section 2. Amendment by the Declarant. Prior to transition of control of the
Association from the Declarant to the members in accordance with Florida Statute 720.307,
Declarant shall have the unilateral right to amend the Declaration, including amendments to annex
additional lands into the Declaration, so long as the terms of such amendment are not arbitrary,
capricious, or in bad faith; destroy the general plan of development; prejudice the rights of existing
members 10 use and enjoy the benefits of common property, or materially shift economic burdens
from the Declarant to the existing members.

Section 3. Requirements for Effecliveness of Any Amendment.  Any amendment to
the terms, provisions, covenants or restrictions of this Declaration shall become effective only
upon the recording in the Public Records of Okaloosa County, Florida, of an instrument setting
forth such amendment in accordance with the requirements set forth in Florida Statute
720.306(1){e).

The matters set forth in such instrument shall be presumed to be true and accurate and the
amendment which is set forth in such instrument shall be effective, unless it shall be determined
by a court of competent jurisdiction that the matters certified to in such instrument are not true and
accurate,

Section 4. Acknowledgement of Amendment Procedures. Each person who shall own
any Lot, by acceptancc of a deed or other conveyance thercto, and by acceptance of such
owncrship, and by taking record title thereto, and each holder of a Mortgage upon any portion of
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any Lot, by acceptance of such Mortgage, thereby agrees that the terms, provisions, covenants and
restrictions of this Declaration may be amended as provided in this Article [X.

ARTICLE X
STORMWATER MANAGEMENT SYSTEM

Section 1. Stormwater Management System Defined. The "Stormwater Management
System" shall be the portions of the Meadow Creek Subdivision, including improvements thereon,
which are designed and constructed or implemented to control discharges which are necessitated
by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use or
reusc water or prevent or reduce flooding, over-drainage, environmental degradation, and water
pollution or otherwise effect the quantity and quality of discharges from such system as
contemplated or provided in the applicable permits, development orders or other authorizations
pertaining to the development of the Meadow Creek Subdivision, and shall specifically include all
recharge pumps. The Stormwater Management System shall be constructed and operated in
accordance with the WMD Permit.

Section 2. Maintenance by Association. The Stormwater Management System shall be
owned and maintained by the Association in compliance with all approvals, codes and regulations
of governing authorities. Maintenance of the Stormwater Management System shall mean the
exercise of practices which allow the systems to provide drainage, water storage, conveyance ot
other surface water or stormwater management capabilities as permitted by the goveming
authorities, and shall specifically include, but not be limited to, maintenance of aquatic vegetation,
lake beds, lake banks, lake liners, littoral planting and lake maintenance easements which pursuant
to the terms of this Declaration, plat or agreement are not the responsibility of others, as well as
water quality and wetland monitoring or testing. Any repair or reconstruction of the Stormwater
Management System shall be as permitted by the WMD and governing authorities.

Section 3. Modification. Neither the Association nor any owner shall take any action
which modifics the Stormwater Management System in a manner which changes the flow of
drainage of surface water, except to the extent the same is approved by the WMD and goveming
authorities.

Section 4. Easements. The Meadow Creek Subdivision shall be burdened with
easements for drainage and flow of surface water in a manner consistent with the approved and
constructed Stormwatcr Management System. The Association and the governing authorities shall
have non-exclusive cascments for usc of the Stormwater Management System, and an easement
for ingress, egress and access to enter upon any portion of the Meadow Creek Subdivision in order
to construct, maintain or repair, as necessary, any porlion of the Stormwater Management System,
provided such easement rights shall be exercised in a manner which does not unreasonably disturb
use or condition of the Meadow Creek Subdivision. Additionally, the Association shall have a
perpetual, non-exclusive easement for drainage over, across, under and through the Meadow Creek
Subdivision. No Person shall alter the drainage flow of the Stormwater Management System,
including buffer areas or swales, without the prior written approval of the WMD.

Section 5. Conveyance by Declaranl. Declarant may convey its ownership interest in
the lakes, preserves, conservation areas, or other surface water drainage and management systems
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within the Property to the Association, together with easements for maintenance and other drainage
improvements, such as by way of example and without limitation, weirs and underground pipes.

Section 6. Amendmeni. Any amendment of this Declaration which would affect the
Stormwater Management System or the responsibility of the Association to maintain or cause to
be maintaincd the Stormwater Management System must have prior written approval by the
applicable governing authorities (as well as a determination by the WMD whether the amendment
requires a modifications of the WMD Permit).

Section 7. Maintenance by Owners. Each owner, including builders, shall be
responsible for the maintenance, operation and repair of the swales and/or berms on such
Homeowner’s Lot. “Maintenance, operation and repair” shall mean the exercise of practices, such
as mowing and erosion repair, which allow the swales and/or berms to provide drainage, water
storage, conveyance or other stormwater management capabilities as permitted by the WMD.
Filling, excavation, construction of fences, placement of any improvement, placement of any
structure or otherwise obstructing the surface water flow in any swale and/or berm is prohibited.
No alteration of any drainage swale and/or drainage berm shall be authorized and any damage to
any drainage swale and/or drainagc berm, whether caused by natural or human-induced
phenomena, shall be promptly repaired and the drainage swale and/or drainage berm returned to
its former condition as soon as possible by the owner of the Lot upon which that drainage swale
and/or drainage berm is located.

Section 8. Enforcement. The WMD shall have the right to undertake enforcement
action, including a civil action for an injunction and penaltics, against the Association to compel
the Association to correct any outstanding problems with the Stormwater Management System or
in mitigation or conservation areas under the Association’s responsibility (if any).

Section 9. Transfer. The Association shall have perpetual existence. However, should
the Association be terminated, dissolved or liquidated, the Stormwater Management System will
be transferred to and maintained by one of the entities identified in Sections 12.3.1(a) through (f)
of the WMD’s Applicant Handbook Volume I (“Handbook™), which entity shall have the powers
listed in Sections 12.3.4(b)!1. through 8. of the Handbook, the covenants and restrictions required
in Sections 12.3.4(c)1. through 9. of the [landbook, and the ability to accept responsibility for the
operation and routine custodial maintenance of the Stormwater Management System and in
Section 12.3.4(d)1. or 2. of the Handbook prior to the Association’s termination, dissolution or
liquidation. The WMD shall approve such entity prior to such termination, dissolution or
liquidation of the Association. Further, for purposes of clarity, the WMD shall have the right to
take enforcement measures in accordance with Scction 12.3.4(¢c)(8) of the Handbook.

ARTICLE XI
INSURANCE

By virtue of taking title to a Lot, every owner agrees to carry blanket all-risk casualty
insurance on such owner’s Lot and the Home and other improvements contained thercon. The
insurance to be obtained by each and every owner shall be in an amount sufficient to cover 100%
of the replacement cost of any repair and/or reconstruction in the event of damage or destruction
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from any insured hazard. Each owner further covenants and agrees that in the event of a partial
loss or damage resulting in less than total destruction of the Home and other improvements on
such owner’s Lot, the owner shall proceed promptly to repair and/or to reconsiruct thc damaged
structure in a manner consistent with the original construction or such other plans and
specifications as are or may be approved in accordance with this Declaration. The owner shall pay
any costs of repair and/or reconstruction which are not covered by insurance proceeds. If the Home
is totally destroyed, the owner may decide not to rebuild and/or to reconstruct, in which case the
owner shall clear the Lot of all debris and return that Lot to substantially the natural state in which
it existed prior to the beginning of construction of the original Home, and thercafter such owner
shall continuc to maintain the Lot in a neat and attractive condition consistent with the terms,
conditions and provisions of this Declaration.

ARTICLE X1
TENANTS

Section 1. Collection of Rent from Tenants. If a Lot is occupied by a tenant and the
owner is delinquent in paying any monetary obligation due to the Association, the Association
may demand that the tenant pay to the Association the subsequent rental payments and continue
to make such payments until all the monetary obligations of the owner related to the Lot have been
paid in {ull to the Association and the Association releases the tenant or until the tenant
discontinues tenancy in the Lot. The Association must provide the tenant a notice, by hand delivery
or United States mail, in substantially the following form:

Pursuant to section 720.3085(8), Florida Statutes, we demand that you make your rent
payments directly to the homeowners’ association and continue doing so until the
association notifies you otherwise.

Payment due the homeowners® association may be in the same form as you paid your
landlord and must be sent by United States mail or hand delivery to (full address) , payable
to (name) .

Your obligation to pay your rent to the association begins immediately, unless you have
already paid rent to your landlord for the current period before receiving this notice. In that
case, you must provide the association written proof of your payment within 14 days after
receiving this notice and your obligation 1o pay rent to the association would then begin
with the next rental period.

Pursuant to section 720.3085(8), Florida Statutes, your payment of rent to the association
gives you complete immunity from any claim for the rent by your landlord.

Section 2, Tenant Rights. A tenant is immune from any claim by the owner related to
the rent timely paid to the Association after the Association has made written demand. If the tenant
paid rent to the landlord or owner (if differcnt) for a given rental period before receiving the
demand from the Association and provides written cvidence to the Association of having paid the
rent within 14 days after receiving the demand, the tenant shall begin making rental payments to
the Association for the [ollowing rental peried and shall continue making rental payments to the
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Association to be credited against the monetary obligations of the owner until the Association
relcases the tenant or the tenant discontinues tenancy in and of the Lot. The Association shall, upon
request, provide the tenant with written receipts for payments made. The Association shall mail
wrilten notice to the owner of the Association’s demand that the tenant pay monetary obligations
to the Association. The liability of the tenant may not exceed the amount due from the tenant to
the tenant's landlord. The tenant shall be given a credit against rents due to the landlord in the
amount of the monies paid to the Association.

Section 3. Eviction. The Association may issue notice under Florida Statute 83.56,
and sue for eviction under Florida Statutes 83.59-83.625, as if the Association were a landlord
under part II of Chapter 83, Florida Statutes, if the tenant fails to pay a monetary obligation.
However, the Association is not otherwisc considered a landlord under Chapter 83 of the Florida
Statutes, and specifically has no obligations under Florida Statute 83.51.

Scction 4. No Right to Vote. The tenant does not, by virtue of payment of monetary
obligations, have any of the rights of an owner to vote in any election or to examine the books and
records of the Association.

Section §, Appointment of Receiver. A court may supersede the effect of this Article
by appointing a receiver.

ARTICLE XIII
MISCELLANEOUS

Section 1. Failure of Enforcement. In the event that the Association shall fail to
enforce the compliance with any of the provisions of this Declaration by the owner of any Lot,
then the owner of any other Lot shall have the right to pursue the dispute resolution procedures set
forth in Florida Statute 720.311; provided, however, in no event shall the Board of Directors, or
any officer of the Association, or any of their agents, be personally liable to anyone on account of
their failure to enforce any of the terms, provisions or restrictions set forth in this Declaration.

Section 2. Waivers. In no event shail the failure by the Association to insist in any one
or more cases upon the strict performance of any of the terms, covenants, conditions, provisions
or agreements set forth in this Declaration be construed as a waiver or relinquishment of the future
enforcement of any such term, covenant, condition, provision, or agreement. The acceptance of
performance of anything required to be performed with knowledge of the breach of a term,
covenant, condition, provision or agreement shall not be deemed a waiver of such breach, and no
waiver by the Association of any term, covenant, condition, provision or agrcement shall be
deemed to have been made unless expressed in writing and signed by a duly authorized officer of
the Association.

Section 3. Duration. This Declaration, and all of the tcrms, easements, provisions,
liens, charges, restrictions and covenants set forth herein, shall run with and bind the land (the
Lots), shall be and shall remain in effect, and shall inure to the benefit of, and be enforceable by,
the Association, and by any owner of any Lot, their respective legal representatives, heirs,
successors and assigns for a period of twenty (20) years, and shall thereafier be automatically
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renewed for successive ten (10) year periods unless two-thirds of the voting interests of the
Association elect to terminate the Declaration.

Sectiond4.  Notices. Unless otherwisc prohibited by the Bylaws or this Declaration, all
notices and other communications required by this Declaration or the Bylaws shall be in writing
and shall be given by: (a) personal delivery; (b) United States mail, first class, postage prepaid;
{c) statutory overnight delivery; (d) electronic mail; (e) facsimile; or (f) a secure web site,
provided that notice shall be deemed given via websitc only upon proof that the addressee has
retricved the message. Notices given by one of the methods described in (a), (b), (¢), (d), or (e)
above shall be given:

(i) If to the owner of a Lot, to the address, electronic mail address or facsimile
number that such owner has designated in writing and filed with the Secretary, or if no such address
has been designated, at the address of the Lot of such owner;

(i1) If to the occupant of a Home, to the address, electronic mail address or
facsimile number that the occupant of such Home has designated in writing with the Secretary or,
if no such address has heen designated, at the address of the Lot on which the occupied Home is
located; or

(iii)  [f to the Association, the Board of Directors or the managing agent, to the
postal address, facsimile or electronic mail address of the principal office of the Association or the
managing agent, if any, or at such other address as shall be designated in writing and filed with the
Secretary. The Secretary shall promptly provide notice to all owners of the Lots of any such
change in address.

Section 5. Scverability. Whenever possible, each provision of this Declaration shall
be interpreted in such manner as to be effective and valid, but if any provision of this Declaration
or the application thereof to any person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effect without the invalid provision or application, and to this end the
provisions of this Declaration are declared to be severable.

Section 6. Enforcement. Enforcement of these covenants and restrictions shall be by
any proceeding at law or in equity against any person or persons or other entities violating or
attempting to violate any covenant or restriction, either to restrain violation or to recover damages,
and against the Lots, to enforce any liens crcated by this Dcclaration.

Section 7. Successors_to Declarant. In no event shall any person or other entity
succeeding to the interest of the Declarant by operation of law or through purchase of the
Declarant’s interest in all or any portion of the Meadow Creek Subdivision at foreclosure, sale
under power or by deed in lieu of foreclosure, be liable for any act, omission or matter occurring,
or arising from any act, omission or matter occurring, prior to the date such successor succeeded
to the interest of the Declarant.

Section 8. Non-discrimination. No action shall be taken by the Association or the
Board of Directors which would discriminatc against any person on the basis of race, creed, ¢olor,
national origin, religion, sex, familial status or handicap.
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IN WITNESS WHEREOF, WJHFL LLC, d/b/a WJI1 LLC and Mcadow Creek Owners’

Association, Inc. have caused this Declaration to be executed by their duly authorized officers on
the day and year first above written.

Declarant:

WIIIFL LLC, d/b/a WIH LLC, a Delaware
limited liability

iinessed by:

itness Signature

/
Ngme: Mi;:yé’i B. Madden
1 llc}) porate VP of Land Acquisition

SI’OLUHO Moraon

Witness Name p}rintﬂype)\)

itness Signature

gmﬁléﬂ(;‘m for~

Witness Name (print/type)

STATE OF GEORGIA
COUNTY OF FULTON

The foregoing was acknowledged before me via () physical presence or () e-notarization,

this_/{ _day of February, 2025 by Michael B, Maddcn_as the Corporate VP of Land Acquisition
of WIHFL LLC, d/b/a WJH LLC, a Delaware limited liability company, in his/her capacity as
Corporate VP of Land Acquisition of WIHFL LLC, d/b/a WIH LLC, a Delaware limited liability
company, who is ( personally know to me or ( )
- - as identification.

has produced

D ‘-5\’\.....05"""’-» ./,éﬁ‘-/' )c,é&
ﬁ'&fl/\}gﬂ \%omms;:,n:? -',,1" e /

§ % Nolary Public Signature ,
Eni NOTARL g f Print Name: kﬁ«/f{ M/f_ B
19 fusue =3 My Commission Expires:__ 72 Z6-7d2 7
—"'.d}') Y 2 20T C?'- -.": '

%,y 5 &
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EXHIBIT A
LEGAL DESCRIPTION

BEING all of Lots 1-13, inclusive, in the Meadow Creek Subdivision, according to the Plat thereof,
as recorded in Plat Book 30, Pages 40-41, of the Public Records of Okaloosa County, Florida.
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EXHIBIT B

Articles of Incorporation
EXHIBIT C
BYLAWS

OF
MEADOW CREEK OWNERS’ ASSOCIATION, INC.

ARTICLE |
OFFICE

Section 1.1  The Meadow Creek Owners’ Association, Inc. (the “Association™) shall at
all times maintain a registered office in the State of Florida and a registered agent at that address.
The Association may also have such other offices as the Board of Directors shall determine.

ARTICLEII
DEFINITIONS

Section 2.1  Unless the context requires otherwisc, the terms defined in the Declaration
of Covenants and Restrictions for Mcadow Creek Owners® Association, Inc., recorded in the
Public Records of Okaloosa County, Florida (the “Declaration”, the Declaration being
incorporated herein in its entirety) shall have the same meanings for purposes of these Bylaws as
arc ascribed to them in the Declaration.

ARTICLE III
MEMBERS

Section 3.1  Membership. The Association shall have two classes of membership, Class
A and Class B, which classes of membership shall have the rights conferred upon them by the
Declaration and the Articles of Incorporation of the Association, and these Bylaws.

Section 3.2 Annual Meeting. A meeting of the members of the Association shall be
held annually at such time and place on such date as the Board of Directors shall determine from
time to time.

Section 3.3  Special Meetings. Special meetings of the members of the Association
(each, a “Member” and collectively, the “Members™) may be called at any time by the President
(as hereinafter defincd) of the Association. Additionally, it shall be the duty of the President to
call a special mccting of the Members upon being presented with a written request to do so signed
(i) by a majority of the members of the Board of Directors, or (ii) aftcr the termination of the Class
B membership, by the Members entitled to cast no less than forly percent (40%) of the total vote
of the Association.

Secction 3.4 Noticc of Meetings. It shall be the duty of the Secretary (as hereinafter
defined) of the Association to give a notice to each Member of each meeting of the Members in
within the time frames and pursuant to the requirements set forth in Florida Statute 720.306, and
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each meeting of the Board of Dircctors within the time frames and pursuant to the requirements
set forth in Florida Statute 720.303.

Section 3.5 Quorum. A quorum shall be dcemed present throughout any mecting of the
Members until adjourned if Mcmbers, in person or by proxy, entitled to cast more than one-fourth
(1/4) of the votes of the Association arc present at the beginning of such meeting.

Section 3.6  Voting. On all matters upon which the Members are entitled to vote, each
Member shall be entitled to cast onc (1) vote for cach home in which he shall own of record a fee
interest or an undivided fee interest. In no event, however, shall more than one voltc be cast with
respect to any home.

During any period in which a Member is more than ninety (90) days delinquent in the
payment of any amount due and owing to the Association, the vote which is allocated to any home
in which such Member owns a fee interest shall not be counted for any purpose.

Section 3.7  Adjournments. Any meeting of the Members, whether or not a quorum is
present, may be adjoumed by the holders of a majority of the votes represented at the meeting to
reconvenc at a specific time and place. [t shall not be necessary to give any notice of the
rcconvened meeting, if the time and place of the reconvencd mceting are announced at the meeting
which was adjourned. At any such reconvened meeting at which a quorum is represented or
present, any business may be transacted which could have been transacted at the mceting which
was adjourned.

Section 3.8  Action Without A Formal Meeting. Any action required or permitted to be
approved by the members may be approved without a meeting if one or more consents, in writing,
setting forth the action so taken, shall be signed and dated by members (including the Declarant,
if the consent of the Declarant is required) holding the voting power required to pass such action
at a meeting held on the record date for such action. The record date for such action shall be the
date that the first member signs a consent. If less than unanimous consent is obtained, the approval
shall be effective ten days after the Secretary gives written notice of the approval to all members
who did not sign a consent. Each signed consent shall be included in the minutes of meetings of
members filed in the permanent records of the Association.

Section 3.9  Action By Wrillen Ballot. Any action thal may be taken at any annual,
regular or special meeting of members may be taken without a meeting if approved by written
ballot as provided hercin. The Association shall deliver a written ballot to each member entitled
to vote on the matter. The written ballot shall set forth each proposed action and provide an
opportunity to vote for or against each proposed action. All solicitations for votes by written ballot
shall indicate the number of responses needed to meet the quorum requirements; state the
percentage of approvals nccessary to approve each matier other than clection of dircctors; and
specify the time by which a ballot must be received by the Association in order to be counted. A
timely written ballot received by the Association may not be revoked. Approval by written ballot
of an action shall only be valid when the number of votes cast by ballot equals or excceds the
quorum required to be present at a meeting held to authorize such action and the number of
approvals equals or cxceeds the number of votes that would be required to approve the matter at a
meeting at which the total number of votes cast was the same as the number of votes cast by ballot.
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The results of each action by written ballot shall be certified by the Secretary and shall be included
in the minutes of mectings of members filed in the permanent records of the Association.

ARTICLE IV
DIRECTORS

Section 4.1 Number. The number of members of the Board of Directors shall be
three (3). From and after the clection of the first Board of Directors to be elected by the Class A
Members, the Board of Directors shall continue to consist of three (3} members.

Section 4.2  Appointment and Clection. The Board of Directors shall be elected by the
Declarant until the Class B membership is terminated, provided, however, that once fifly percent
(50%) of the parcels in all phases of thc Subdivision which will ultimately be operated by the
Association have been conveyed to Members, the non-Declarant Members shall have the right to
elect one person to the Board of Directors in accordance with Florida Statute 720.307(2).

From and after the termination of the Class B membership, as provided in the Declaration
and the Articles of Incorporation of the Association, the members of the Board of Directors (except
for the members of the first Board of Directors to be elected afier the termination of the Class B
membership) shall be elected at each annual meeting of the Members of the Association and shall
serve for a term of one year and until their successors arc elected. Notwithstanding the foregoing,
after termination of the Class B Membership, the Declarant shall maintain the right to appoint one
person to the Board of Directors so long as Declarant holds for sale at least five percent (5%) of
the Lots in the Subdivision in accordance with Florida Statute 720.307(3).

Each Member entitled to vote shall be entitled to cast one (1) vote for each home owned
by such Member for each directorship to be filled on the Board of Directors. Cumulative voting
shall not be permitted. The candidates receiving the most votes shall be elected.

Section 4.3  Vacancies. Any vacancy occurring in the Board of Directors may be filled
by the affirmative vote of a majority of the remaining members of the Board of Directors, though
less than a quorum of the Board of Directors.

Section 4.4  Duties and Powers. Except as specifically provided othcrwise by Florida
Statute, the Declaration, the Articles of Incorporation of the Association or these Bylaws, the
powers inherent in or expressly granted to the Association may be exercised by the Board of
Directors, acting through the officers of the Association, without any further consent or action on
the part of the Members. The Board of Directors shall also have the responsibility of discharging
all of the duties imposed upon the Board of Dircclors under the terms and provisions of the
aforesaid instruments.

Without limiting the generality of the provisions of this Section 4.4, the Board of Directors
shall have the following specific powers:

(a) To suspend the membership rights of any Member of the Association, including the
right to vote and use the Association Common Area Property and the facilities located thereon,
during the period of time such Member shall be morc than ninety (90) days delinquent in the
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payment of any asscssment, assessment installment, or any other amount or amounts as shall be
due and payable to the Association, or shall fail to comply with or abide by any rulc or regulation
adopted by the Board of Dircctors in regard to the Association Common Arca Property; and

(b) To enter into management agreements for the Association.

Section 4.5  Regular Meetings. Until such time as the Class B membership shall
terminate, the Board of Directors shall not be required to hold regular meetings and the Board of
Dircctors shall mect as often as the President shall determine. Thereafier, the Board of Directors
shall meet no less frequently than once every six months.

Section 4.6  Special Mectings. Special Meetings of the Board of Directors may be called
at any time by (i) signed petition of twenty (20%) of the voting interests of the Association, (ii)
the President, or (iii)} by any two (2) members of the Board of Directors, on two (2) days’ notice
to each member of the Board of Directors, which notice shall specify the time and place of the
meeting. Notice of any such meeting may be waived by an instrument in writing executed before
or after the meeting. Attendance in person at any mceting shall constitute a waiver of notice
thereof.

Section 4.7  Action Without A Formal Meeling. Any action required or permitted to be
taken at a meeting of the directors may be taken without a meeting if one or more consents, in
writing, setting forth the action so taken, shall be signed by a majority of the directors and delivered
to the Association for inclusion in the minutes for filing in the corporate records.

Section 4.8  Notices of Meetings. In accordance with Florida Statute 720.303(2)(c), the
Secretary shall post notice of all board meetings in a conspicuous place at least 48 hours prior to
the meeting of the Board of Directors, except in an emergency. In the alternative, the Secretary
may mail notice of the meeting to the Members at least seven (7) days prior 1o the meeting. If
there are more than 100 Members in the Association, the Secretary may provide notice by the
alternative means set forth in Florida Statute 720.303(1)(c)(1).

Section 4.9 Compensation. No fee or compensation shall be paid by the Association to
the members of the Board of Directors for their services in said capacity The Board of Directors
shall be entitled in all events, however, to reimbursementi for reasonable expenses incurred by them
in the performance of their duties.

ARTICLE V
OFFICERS

Section 5.1  General Provisions. The officers of the Association shall consist of a
“President”, a *“Vice President”, a “Secretary” and a “Treasurer”. Inaddition, the Association shall
have such other officers as the Board of Directors shall deem to be desirable in connection with
the administration of the affairs of the Association. Any two or more offices may be held by the
same persons, except the offices of President and Secretary,
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Section 5.2 Appointment. All of the officers of the Association shall be appointed by,
and shall serve at the pleasure of, a majority of the members of the Board of Directors.

Section 5.3  President. The President shall be the chief cxecutive officer of the
Association, and shall preside at all meetings of the Mcmbers and of the Board of Directors, The
President shall manage, supervise and control all of the business and affairs of the Association,
and shall have all of the powers and duties which are incident to the office of the president of a
Florida non-profit corporation.

Section 5.4  Vice-President. The Vice President shall perform the duties of the President
whenever the President shall be absent or unable to perform such duties. If neither the President
nor the Vice-President shall be ablc to perform such duties, the Board of Directors shall appoint
one of their members to act in the place of the President on an interim basis. The Vice-President
shall also perform such other duties as the President may delegate to him from time to time,

Section 5.5  Sccretary. The Secretary (a) shall attend all meetings of the Members and
of the Board of Directors and shall keep the minutes thereof, (b) shall be responsible for the
preparation and giving of all nolices which are required to be given by the Declaration and these
Bylaws, (c) shall be the custodian of the books and rccords of the Association, (d) shall keep a
register of the addresses of each member of the Association, and {e) shall perform such other duties
as are incident to the office of the secretary of a Florida non-profit corporation.

Section 5.6  Treasurer. The Treasurer shall be charged with the management of the
financial affairs of the Association, and shall keep full and accurate financial records and books of
account showing all receipts and disbursements and of the Association, and shall prepare all
required financial data. The Treasurer shall also perform all of the duties which are incident to the
office of the treasurer of a Florida non-profit corporation.

Section 5.7  Compensation of Officers. In no event shall any officer receive any
compensation from the Association for serving in such capacity.

ARTICLE VI
MISCELLANEOUS

Section 6.1  T['iscal Year. The fiscal ycar of the Association shall be the calendar year.

Section 6.2  Certain Notices. Any Member who shall sell or lease any home in which
he has a fee or undivided fee interest shall promptly give the Sccretary a written notice of such
sale or lcase, which notice shall also set forth the name and address of such purchaser or lessee.
The address so furnished for such purchaser or lessee shall be the address to which the Secretary
shall send any notices to be sent to such purchaser or lessee, until such purchaser or lessce shall
furnish the Secretary with another address for such purpose.

Section 6.3  Delivery of Notices. Unless otherwise prohibited by these Bylaws or the
Declaration, all notices and other communications required by this Declaration or the Bylaws shall
be in writing and shall be given by: (a) personal delivery; (b) United States mail, first class,
postage prepaid; {c) statutory overnight delivery; (d) electronic mail; (e) facsimile; or (f) a secure
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web site, provided that notice shall be deemed given via website only upon proof that the addressee
has retricved the message. Notices given by one of the methods described herein shall be given:

(i) If to a Mcember, to the address, elecironic mail address or facsimile number that
such owner has designated in writing and filed with the Secretary, or if no such address has been
designated, at the address of the Lot of such owner; or

(i)  If to the Association, the Board of Dircctors or the managing agent, to the postal
address, facsimile or electronic mail address of the principal office of the Association or the
managing agent, if any, or at such other address as shall be designated in writing and filed with the
Secretary, The Secretary shall promptly provide notice to ali Members of any such change in
address.

ARTICLE V11
AMENDMENTS

These Bylaws may be amended only in accordance with the following procedure: the Board
of Directors shall first adopt a resolution proposing the amendment and recommending its adoption
by the Members. Such proposed amendment shall then be presented to the Membcrs at a meeting
thereof duly called and held for the purpose of considering such proposed amendment. 1f such
proposed amendment is approved by at least two-thirds (2/3) of the votes cast at such meeting,
such amendment shall become effective.

ARTICLE VIII
INDEMNIFICATION

Each person who is or was a member of the Board of Directors or an officer of the
Association shall be indemnified by the Association against those expenses (including attorneys’
fees) judgments, fines and amounts paid in settlement which are allowed to be paid or reimbursed
by the Association under the laws of the State of Florida and which are actually and reasonably
incurred in connection with any action, suit, or proceeding, pending or threatened, whether civil,
criminal, administrative or investigative, in which such person may be involved by reason of such
owner being or having been a director of officer of the Association. Such indemnification shall be
made only in accordance with the laws of the State of Florida and subject to the conditions
prescribed therein.

In any instance where the laws of the State of Florida permit indemnification to be provided
to persons who are or have been an officer or director of the Association only on a determination
that certain specified standards of conduct have been met, upon application for indemnification by
any such person the Association shall promptly cause such determination to be made (i) by the
Board of Dircctors by majority vote of a quorum consisting of members of the Board of Directors
not at the time parties to the proceeding; (ii) if a quorum cannot be obtained by majority vote of a
committee duly designated by the Board of Directors (in which designation members of the Board
of Directors who are parties may participate), consisting solely of two or more members of the
Board of Directors not at the time parties to the proceeding; (iii) by special legal counsel sclected
by the Board of Dirgctors or its committee in the manner prescribed in (i) or (ii), or if a quorum of
the Board of Directors cannot be obtained under (1), and a committee cannot be designated under
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(i1), selected by majority vote of the full Board of Directors (in which selection members of the
Board of Directors who are parties may participate); or (iv) by the Members, but Members who
are also directors who are at the time parties to the proceeding may not vote on the determination.

As a condition to any such right of indemnification, the Association may require that it be
permitted to participate in the defense of any such action or proceeding through legal counsel
designated by the Association and at the expense of the Association.

The Association may purchase and maintain insurance on behalf of any such persons
whether or not the Association would have the power to indemnify such officers and directors
against any liability under the laws of the State of Florida. If any expenses or other amounts are
paid by way of indemnification, other than by court order, action by the Members or by an
insurance carrier, the Association shall provide notice of such payment to the Members in
accordance with the provisions of the laws of the State of Florida.
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