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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR COVINGTON

STATE OF FLORIDA
COUNTY OF ESCAMBIA

This Dcc.‘ilﬁation of Covenants, Conditions, Restrictions and Easements for Covington, is
made this ]I day of April, 2018, by Covington Developers, Inc, a Florida corporation
(“Declarant”).

WITNESSETH:

WHEREAS, Declarant is the owner of all the property described in the attached Exhibit
A, which property is the subjcct of the plat of Covington to be recorded in the public records of
Escambia County, Florida; and

WHEREAS, the Lots within Covington will bc used for single-family dwellings. The
utility casements within Covington will be used by the various utility providers to fumish
services to the neighborhood. The common areas within Covington will be transferred to a non-
profit Florida corporation formed or to be formed by Declarant, which corporation will own such
areas for the bencfit of the homcowners in Covington.

NOW THEREFORE, Declarant hereby establishes this Declaration of Covenants,
Conditions, Restrictions and Easements for Covington, which will run with the land and be
binding on and inure to the benefit of every Owner of property within Covington.

ARTICLE I
DEFINITIONS

The following definitions apply wherever the capitalized terms appear in this Declaration.
Additional terms also may be defined the first time they appear.

1.1 “Articles” means the Articles of Incorporation of the Association, filed with the
Secretary of Statc of Florida, as amended from time to time.

1.2 “Asscssments” means, collectively, the following charges:

() “General Assessment” means the amount charged to each Member to meet
the Association’s annual budgeted cxpenses.

{b) “Individual Lot Assessment” means the amount charged to a Mcmber’s
individual Lot for any charges particular to that Lot.
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() “Special Asscssment” means a charge to each Member for capital
improvemcents or emergency cXpenses.

1.3 »Association” means the Covington Homeowners® Association, Inc., a Florida
non-profit corporation, its successors and assigns, formed or to be formed by Declarant.

14  “Board” means the Board of Directors of the Association.
1.5  “Bylaws” means the Bylaws of the Association.
1.6  “Common Property” mcans those tracts of land that are: (a) deeded to the

Association and designated in the dced as Common Property; or (b) labeled as a Common Area
on the Plat. The term “Common Property” also means any personal properly appurtenant to any
real property owned by the Association or acquired by the Association if the personal property is
designated as such in the bill of sale or other instrument conveying it. “Common Property” does
not mean any arca that is dedicated in the plat to the county or municipal government or other
party other than the Association, or sold to the Association.

1.7  “Declarant” means Covington Developers Inc, a Florida corporation, its
successors and assigns. Declarant also may be an Owner. The various rights of Declarant under
this Declaration may be separated and assigned to different parties and, if so assigncd, each
assignee will be considered “Declarant” as to the specific rights so assigned. Declarant may
collateraily assign its rights as Declarant by mortgage or other instrument, and such assignces
may elect to either exercisc the assigned rights or designate another party to cxercise such rights
if such assignecs succced to Declarant’s interest in Covington or any portion thereof.

1.8 “Declaration” means this Declaration of Covenants, Conditions, Restrictions, and
Easements for Covington and all supplements and amendments to this Declaration.

19 “Governmental Authorities” means the Board of County Commissioncrs of
Escambia County, Florida and its agencies and departments, the Statc of Florida Department of
Environmental Protection, the Northwest Florida Watcr Management District or any other
governmental cntity involved in the planning, permitting and development approval process of
Covington.

1.10  “Lot” means any I.ol shown on a Plat along with any improvements constructed
on the Lot.

1.11  “Member” means a member of the Association. Each Owner is also a Member,
There are two classes of Mcmbers.

1.12  “Mortgagee” means any institutional lender that holds a bona fide mortgage
encumbering a Lot. The term “institutional lender” specifically includes, but is not limited to, a
bank, credit union, savings and loan association, mortgage lending company, insurance
company, securitized trust, and the Federal National Mortgagc Association, Federal Home Loan
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Mortgage Corporation, Government National Mortgage Association, Iederal Housing
Administration, Department of lousing and Urban Decvelopment, Department of Vetcrans
Affairs or similar federal, state, or local agency.

1.13  “Owner” means the record owner, whether that bc one or more persons or entities,
of the fee simple title to any Lot, or a life estate in any Lot. “Owner” does not mean a
Mortgagee.

1.14  “Plat” means the plat of Covington and the plats of any additional land annexed to
and made part of Covington from time to time.

1.15 “Principal Builders” means Celebrity Homes Builders, CHB Holdings of
Northwest Florida, LLC, and Paragon Custom IHome Group, their successors and assigns.

1.16 “Public Records™ mcans and refers to the Official Public Records of Escambia
County, Florida.

1.17 “Stormwater Management System” means a system which is designed and
constructed or implemented to control discharges which are nccessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water 10
prevent or reduce flooding, overdrainage, environmental degradation, and water pollution or
otherwise affect the quantity or quatity of discharges from the system, as permitted pursuant to
Chapter 62-330, F.A.C. Pursuant to the Plat, the Stormwater Management System includes, but
shall not be limited to: Public {Dry) Stormwater Detention Pond Parcel “Al”; Public (Dry)
Stormwater Detention Pond Parcel “A2”; the 15’ public drainage/utility/access easement located
on Lots 3 and 4, Block “A™; the 20’ ECUA utility easement located on Lots 16 and 17, Block
“A": the 30" ECUA utility easement located on Lots 11 and 12, Block “A”; and the 20° ECUA
utility easement located on Lot 8 and 9, Block “A”.

1.18 “Subdivision” or “Covington” rcfer to Covington, the plat of which is recorded or
to be recorded in the public records of Escambia County, Florida, and to any land later annexed
to and made part of Covington and made subject to this Declaration, from time to time.

1.19 “Turnover” refers to the point in time in which the control of the Association is
transferred to the Class A Members, being three (3) months after 90% of the parcels within all
phases of the community that will uitimately be operated by the Association have been conveyed
and made subject to the Declaration and have been conveyed to Members other than the Class B
Member. The term “parcels in all phases of the community” means any additional phases
developed or to be developed by Declarant in the future upon adjoining properties or properties
adjoining such adjoining properties.
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ARTICLE 11
PROPERTY SUBJECT TO THIS DECLARATION

This anticle describes the real property of which Covington will initially be comprised,
and provides the method of which additional property may be added.

2.1 Initial Property. The property initially subject to this Declaration consists of the
Subdivision.

2.2 Annexation of Additional Property.

(a) Authority. Additional property may be annexed by the Declarant or the
Association. The Association may only annex additional property after termination of the Class
B membership. Unless waived by recorded instrument, Declarant will have the right, but not the
obligation, from time to time in its sole discretion, to annex any property 1o Covington, if such
property is adjacent to or abuts any property shown on the Plat. In determining whethcr the
property 1o be annexed is adjacent to or abuis the property shown on the Plat, Declarant may
disregard any roads that arc situated between the property shown on the Plat and the property to
be annexed.

b) Procedure. The party effccting the annexation shall record a Supplemental
Declaration in the Public Records. Thc Supplemental Declaration shall be executed by either the
owncr of the property to be anncxed, the Declarant, its assigns, or the president of the
Association. The Supplemental Declaration shall contain the legal description of the property
being annexed. The Supplemental Declaration may contain special provisions applicable to the
property being annexed. ‘These special provisions may limit the applicability of specific
covenants, restrictions, and easements contained in this Declaration to the annexed property or
may impose additional or different covenants, conditions, or restrictions to reflect the diffcrent
character of the property being annexed. Thc party making the Supplemental Declaration will
have solc discretion to determine the special provisions to be contained in the Supplcmental
Declaration; however, no special provisions may be included that exempt the owners of the
properly being annexed from cquitably sharing in common expcnse. Upon recording the
Supplemental Declaration, the annexed property will become part of Covington.

ARTICLE III
ARCHITECTURAL REVIEW AND CONSTRUCTION REQUIREMENTS

To cnsure that the homcs and accessory buildings within the ncighborhood are
harmonious, Declarant will create an Architectural Review Committec lo approve all
construction. Although certain requirements are specified herein, the Architcctural Review
Committee will not be limited to the specific requirements but rather will have broad discretion.
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3.1 Architectural Review Committee.

(a) Composition. ‘The Architectural Review Committec will consist of a
single person or a committee of persons selected by Declarant. Declarant may temporarily
delegate this right 1o appoint members or may assign this right by writien instrument recorded in
the Public Records. Members of the Architectural Review Committce will serve at the pleasure
of the entity entitled to select the members and may be replaced at any time. If Declarant (or
assignee) fails to appoint at lcast one person to the Architectural Review Committee and such
vacancy continues for 30 days afier the Association gives written notice to Declarant (or
assignee) of such vacancy, the Association will have the right to appoint the members of the
Architectural Review Committee until such time as Declarant (or assignee) cxercises its right of
appointment, At such time as Declarant (and/or its affiliates) owns no Lots within Covington, the
Association shall have the exclusive right and obligation to select the members of the
Architectural Review Committee.

t)] Professional Advisor. The Architectural Review Committee may employ
one or more architects or land planners to advise the Architectural Review Committce. Each
advisor may sit on the Architectural Review Committee as either a voting or non-voting member,
at the discretion of the other members of the Architectural Review Committee. At the discretion
of the Architectural Review Committee, the advisor may be paid a reasonable fee derived from
application {ces or payable by the Association from the General Assessment.

3.2 Architectural Review Proccdure.

(a) Construction Subject to Review. All construction, improvements,
remodeling, or modification on or to a Lot, cxcept interior alterations not affccting the external
appearance of the Lot or improvements on a Lot, must be approved in advance by the
Architectural Review Committee. This specifically includes, but is not limited to, painting or
other alteration of a building (including doors, windows, and trim); replaccment of roof or other
parts of a building other than with duplicates of the original material; installation of antennas,
satellitc dishes or reccivers, solar panels, or other devices; construction of fountains, swimming
pools, whirlpools, or other pools; construction of privacy walls or other fences or gatcs; addition
of awnings, flower boxes, shelves, statues, or other outdoor ornamentation; addition of window
coverings, installation of a well; and initial landscaping and any material altcration of
tandscaping. This right is general and is not limited to the specific items listed in this section or
in Section 3.4, Construction effected by or on behalf of Declarant will not be subject to approval
by the Architectural Review Committee. Meetings of the Architectural Review Committee will
be held in accordance with Section 720.303, Florida Statutes, as amended from time to time.

(b) Application. The plans to be submitted for approval shalt include: (i) the
construction plans and specifications, including all proposed clearing and landscaping; (ii)
elevations of all proposed improvements; (iii) a Lot survey showing current improvements; and
(iv) such other items as the Architectural Review Committee requires. No construction on any
Lot shall be commenced and no Lot shall be modified except in accordance with the submitted
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plans. Any modification to the approved plans must also be reviewed and approved by the
Architectural Review Committee.

(c) Basis for Decision. The Architectural Review Committee, in making its
decisions, may consider purcly aesthetic matters that in the solc opinion of the Architectural
Review Committee will affect the desirability or suitability of the construction. The
Architectural Review Committee will not be limited to the specific restrictions and requirements
of this Article in making its decision.

(d) Application licc; Deposit. The Architectural Review Commitice may
establish procedures for the review of applications, and imposc a reasonable fee to be paid by the
applicant. The Architectural Review Committee also may require an applicant to post a security
deposit 1o ensurc that all work is affected only in accordance with approved plans. The
Architectural Review Committee may retain the security deposit until all work has been
completed in accordance with the approved plans.

{e) Notification of Approval. The Architectural Review Commitiee must
notify an applicant in writing of its decision within thirty (30) days of receiving a completed
application. If approval or disapproval is not given within thirty (30) days after submission of a
completed application, the application will be deemed approved unlcss the applicant agrecs to an
extension, provided, however, that a requcst by the Architectural Review Committce for
additional information shall halt the running of the thirty (30) day period.

H Enforcement. If any construction or modification is undertaken that has
not been approved or that deviates in any material manner from the approved plans, Declarant or
the party delegated or assigned Declarant’s right to appoint the Architectural Review Committee,
may bring an action for specific performance, declaratory decree, or injunction, and will be
cntitled to recover all costs incurred in enforcing these provisions including all pre-suit and post-
suit attorney fces. Any such enforcement action also shall determine entitlement to any rctained
security deposit. At such time as Dcclarant (and/or its affiliates) owns no Lots within Covington,
the Association and each Owner will have the right to enforce these provisions. The failure to
strictly enforce these provisions as to a particular violation or violations will not be decmed a
waiver to enforce these provisions as to future or continuing violations.

3.3 Liability. The Architectural Review Commitiee and Declarant will not be liable
to the applicant or to any other party to ensure that the proposed plans comply with any
applicable building codes, for inadequacy or deficiency in the plans resulting in defects in the
improvements, or to ensure the construction was done in accordance with the plans. In the event
any action, proceeding or claim is made or brought against the Architectural Review Committce,
the Association shall indemnify, hold harmless and defend the members of the Architectural
Rcview Committee against such action, proceeding or claim.

3.4  Specific Restrictions. The following restrictions shall apply to the Lots; however,
the Architectural Review Committee will not be limited to these items when reviewing plans and
will have broad discrction in the interpretation of thesc restrictions.

8
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(a)  Residential Building. No structure may be crected, placed or permitted to
remain on any Lot other than one singlc-family dwelling and a swimming pool or a dctached
structure. All dwellings must be new in construction. No detached structurc may be constructed
prior to the completion of the construction of the primary structure.

(b)  Building Restriction Lines. No dwelling shall be localed nearcr to the
streets or adjacent L.ots than the applicable building setback requirements and sight triangles as
shown on the Plat. Waiver of the fixed setback rcquirements is hereby granted for unintentional
violations that do not exceed ten percent (10%) of the setback distance in question. In the event
of any controversy between sctbacks as shown on the Plat or as stated in other covenants, the
Plat shall have dominance over these covenants. All sctbacks and variances shall be in
accordance with the rules and regulations as set {orth by Escambia County, Florida.

(c) Minimum Floor Space; Roof Pitch; Base Height. Each dwelling located
must contain at lcast 1,200 squarc feet of living space. “Living space” means only enclosed
livable (loor arca and does not include garages, porches (open or with screened enclosures),
terraces or patios.

(d)  Driveways. All Lots must have a paved driveway of stable and permanent
construction extending from the adjacent street to the dwelling. All driveways must be concrcte
or other approved matcrial.

(e) Pools, Play Facilities, and Lighting. All recreation facilities constructed or
erected on a Lot, including, without limitation, swimming pools and any other play or recreation
structures, platforms, playhouses, dog houses, or other structures of a similar kind or nature, but
not basketball backboards, must be adcquately walled, fenced, or landscaped in a manner
specifically approved by the Architectural Review Committee before such facility is constructed
or erected,

(f) Garage. Unless otherwisc specifically approved by the Architectural
Review Committee, no building may be constructed separate and apart from the dwelling and
each dwelling must have an enclosed garage to accommodate at least two and not more than
three cars. No carports will be permitted. Without prior written approval of the Architectural
Review Committee, no garage may be enclosed permanently or converted to another use without
the substitution of another garage on the Lot meeting the requirements of this Declaration and
the approval of the Architectural Review Committee.

(g) Non-Interference with Hasements. No structure, planting, or other
malterial may be placed or permitted to remain on a Lot if it may damage or intcrfere with the
installation and maintenance of any entry way, hedge, planting, trce, grass, fence or other
improvement or landscaping located within the Common Property. Any easement area located
on a Lot and all improvements on an easement area shatl be maintained by the Owner of the Lot
whereon the easement arca lies, except for those easement areas the maintenance of which is the
responsibility of a public authority, utility, or the Association. In any event, an Owner may not
interferc with the maintenance of an easement area on the Owner’s Lot by the party responsible

9



3K: 7907 PG: 1757

for maintaining the same. This provision may be cnforced by any person or party benefiting
from the easement or responsible for the maintenance of them. No fences or structurcs shall be
located within drainage cascments that may prohibit or materially restrict the flow of stormwater.
‘This provision shall apply to any and ali Lots.

(h)  Utility Connections. Connections for all utilitics, including, but not
limited to, water, sewage, clectricity, tclephone, and television must be run underground from the
connecting point therefrom to the dwelling in such a manner as is acceptable to the respective
utility authority or company. Wells may be installed only for irrigation purposcs.

() Air Conditioning Units. No window or through the wall air conditioning
unit will be permittcd on any Lot.

)] Mailboxes. All mailboxes, paper boxes, or other receptacles of any kind
for use in the delivery of mail, ncwspapers, magazines, or similar material shall be erected or
permitied in only the location approved by the Architectural Review Committee and must be
constructed according to a size, design and material approved by the Architectural Review
Committee.

(k) Antennac, Aerials, and Satellite Dishcs. No antennac or aerial may be
placed on any Lot or affixed to the exterior of any building, and no antennae or aerial placed or
affixed within a building may extend or protrude beyond the exterior of such building or in any
way be visible from outside the building. Under no circumstances shall any satcllite dish exceed
36 inches in diameter. Satellite dishes may only be affixed to the rear of a home and must not be
visible from the street in front of the building.

(1) Clothes Drying Area. No clotheslines or other facilities or apparatus for
the drying of clothes outside of a dwelling shall be constructed or maintained on a Lot if
viewable from other Lots, Common Property or adjacent roads.

(m)  Signs. No sign of any kind shall be displayed to gencral view on any Lot
(whether freestanding, attached 1o a Building, or displayed in a window) cxcept under any of the
following circumstances:

{i) Directional or traffic signs and entrance or other identification
signs may be installed by or with the consent of the appropriate governmental authority, by
Declarant, or by the Board;

(i1) Declarant and Principal Builders may display signs for the sale of
Lots, homes and promotion of the Subdivision;

(iif)  One “For Sale” sign not more than two square feet (as measured on
each side of the sign) may be displayed on a Lot by the Owner or the agent for such Owner;
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{iv) A small sign indicating a security company may be displayed near
the front door. A sign no larger than two feet by three feet, advertising a company may be
displayed, but only during the period that the company is working on the property on which the
sign is displayed. No other signs may be displayed either inside or outside the building of any
lot except for special occasions such as garage sales or partics and then for a period not to exceed
twenty-four (24) hours; and

Notwithstanding the foregoing, the Architectural Review Committee will, subject to
the requirements of law, have ahsolute authority for approval of any signs.

(n) Fences and Drainage Easements.  All fences, hedges, walls or the like
constructed upon any Lot shall comply with Escambia County regulations. As a general
guideline all fences shall be of pressure-treated wood and six feet in height. Fences shall remain
natural in color. No fence may be constructed and no hedge planted closer to the street than ten
(10) feet behind or to the rear of the {ront face of the front comer of the dwelling (excluding
garage). If a comer Lot, no fence may be constructed and no hedge planted any closer to the side
street than the building setback required from the side street by the Plat. The rear Lot line shall
be defined as being approximately parallel to the rear corners of the home and perpendicular to
the boundary of the side Lot lines No fences or structures shall be located within drainage
easements that may prohibit or materially restrict the flow of stormwater.

()] Temporary Structures. No structure of a temporary nature, whether a
trailer, tent, shack, garage, barn, or any other such building, is permitted on a Lot, nor shall any
building that is unfinished on the exterior be occupied. This restriction does not apply to any
temporary structurc maintained for Lot sale and related purposes as provided in paragraph {q) of
this scction.

(p) Completion of Construction and Rcpairs. Other than original new home
construction, all construction of improvements of a Lot and the construction, repair, or
remodeling of any improvement must be completed within four {4) months after commencement.
All waste shall be contained during construction and any debris that becomes scattered shall be
picked up immediately by the person or company performing the construction.

@ Sales Offices. Notwithstanding anything in this Declaration to the
contrary, Declarant and any other parties approved by Declarant may construct and maintain
sales offices, model homes, and sales trailers, together with a sign or signs relating thercto, on a
Lot or Lots or on any other property within Covington until such time as all of the Lots are sold.

(r) Destruction or Damage to Subdivision Improvements. Owners will be
responsible for any and all damage caused to Common Property or Subdivision improvements,
inchuding, but not limited to, curbs, gutters, water hydrants, sidewalks, power poles, or fences
erected by anyone, whether such damage is caused by the Owncr or the Owner’s employees,
agents, invitees, guests, contractors, or subcontractors. Owners will, during construction, create
such barricades or fencing as is required to prevent erosion of soils onto common areas, public
roads, or other Lots and police the areas of trash caused by those constructing improvements to
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the Owner’s Lot. Any liability incurred undcr this provision will be both a personal obligation
and an Individual Lot Assessment on such Owner’s Lot.

(s) Lot Drainage.  As part of thc Subdivision design process, the developer
of Covington may have created an Escambia County, Florida, approved master drainage plan for
the Subdivision, in which case the master drainage plan information may be contained on the
recorded Plat and/or the construction plans for the Subdivision, a copy of which may be viewed
or obtained from the Escambia County Planning and/or Engineering Departments or from
Declarant. Each Owner shall comply with the provisions of the approved master drainage plan
for Covington. No elevation or topography changes shall be permitted on any Lot which
materially affects the surface grade or drainage on said Lot or any adjoining Lot or property.
Fascments located on cach .ot shall be accessible for maintcnance at all times. No fences or
structures shall be located within drainage cascments that may prohibit or materially restrict the

flow of stormwatcr.

(t) Maintenance of Exteriors. Each Qwner shall at all times maintain the
exterior of all structures on the Owner’s Lot and any and all {ixtures attached thereto in a sightly
manner.

(u)  Noxious Vegetation. No Owner may permit the growth of noxious weeds
or vegetation on the Owner’s Lot or on the land lying between the street pavement and the front
lot line of Owner’s Lot. All unimproved arcas of a Lot must be maintained in an attractively
landscaped and sightly manner.

(v)  Litter, Trash, Garbage. No garbage, trash, refusc, or rubbish may be
deposited, dumped, or kept on any Lol except in closed sanitary containers appropriately
screened from view. Trash containers must be placed at the front of the Lot on the day
designated for pickup, but only if promptly retumed to the proper storage area as soon as
possible.

(w)  Nuisances. No Owner may cause or permit unreasonable noises or odors
on the Owner’s Lot. No Owner may commit or permit any nuisance, any immoral or illegal
activity, or anything that may be an annoyance or a noxious or offensive activity to the other
Owners or their guests. Soliciting within Covington is strictly prohibited.

(x) Parking of Wheeled Vehicles, Boats and Water Vessels. Cars, trucks,
tractors, recreational vehicles, and trailers (collectively called “Vehicles™) must be kept at all
times completely inside a garage or on the driveway and are not permitted to be parked
elscwhere on a Lot or on a streel within the Plat except as otherwisc specifically permitted in this
paragraph. Boats and water vesscls and trailers must be kept at all times completely inside a
garage or parked in the rear yard behind a fence not readily visible from the street, and are not
permitted to be parked elsewherc on a Lot or on a street within the Plat. Private cars or private
trucks {exclusive of all other Vehicles) owned by an Owner or an Owner’s guest may be parked
in the Owncr’s driveway, but only il they do not dispiay commercial signs. Commercial
Vehicles may be parked in a street or driveway when necessary for providing services to an
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Owner, or for pickup and delivery service, but only while undertaking this activity and never
overnight. Recreational vehicles, travel trailers, trailers, and campers may be parked in the
driveway of a Lot for up to a total of 48 hours per week for loading and unloading only, and
never for dwelling purposes. No Vehicles may be repaired or maintained on or adjacent to a Lot,
except within a garage. Vehicles engaged in construction of Subdivision improvements or
dwellings on behalf of Declarant will be permitted within Covington for such purposes.

(yY)  Pcts. Up to two “houschold pets” may be kept at a Lot.  All other pets
and animals are strictly forbidden to be kept, bred, or maintained within the Subdivision. A
“household pet” is a dog, cat, or other common domestic animal approved by the Architectural
Review Committee. In no cvent may any pet, including household pets, be kept, bred, or
maintaincd for any commercial purposc. FEach Owner will be strictly responsible for the
behavior of his or her household pets. An Owner may not permit the household pet to become a
nuisance or annoyance to other Owners. Each Owner will be responsible to immediately collect
and disposc of waste and litter from the Owner's pets. Pets will not be allowed on the Common
Property except in designated areas.

(2) Permanent Outside Storage Building. No outside storage building of any
nature whatsoever will be permitted on any Lot unless approved by the Architectural Review
Committee and built as follows:

() Construction shall be of brick, vinyl siding or cement-based siding
and the roof constructed using fiberglass shingles. The building shall be of a color and quality
comparable to the main house on the Lot.

(i)  No metal or plastic buildings shall be permitted and no building
shall be moved onto the Lot from anothcr location.

(aa) Retention Swales and Private Drainage Eascmcents. Declarants hereby
reserve unto the Association a right of entry on and across all rctention swales and private
drainage easements for purposcs of improving and/or maintaining thesc areas should it desire to
do so (aithough it is not obligated to do so) with the cost assessed to the affected lot owncers as an
Individual Lot Assessment (per Section 8.6 hcrein). Within such areas, no structure,
improvements, panting or other materials of a temporary or permanent nature shall be placed or
permitted to remain by any Owner which might appear unsightly, destroy or adversely affect the
natural buffer or drainage mechanism inherently provided by such areas, or obstruct or interfere
with any improvements made by the Association or maintained thereon by the Association,
These areas shall be maintained by the Owners of the Lots upon which they are located in a
natural state, except for those improvements, if any, made by the Association. The Association
shall have the authority to formulate the maintenance requirements of the arcas to ensurc proper
drainage and functioning of the areas and shall have the right to impose such requirements upon
the Owners.

(bb) Flags. A homeowner may display one portable, removable United States
Flag or official flag of the State of Florida, in a respectful place and manner as required by
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Section 720.3075, Florida Statules, and one other portable, removable flag authorized by Section
720.304(2)(a), Florida Statutes, in a respectful place and manner, to be no larger than four and
one-half feet by six feet. The Architectural Review Committee will, subject to the
requirements of law, have absolute authority for approval of any flags.

3.5 Further Subdivision or Replat of Lots. All Lots shall be conveyed as a whole
except that two or more contiguous Lots may be re-subdivided into an equal or lesser number of
contiguous Lots provided that al] reguiations of Escambia County, Florida applicable to the Lots
arc complicd with. An Owncr may also, by recording an instrument {o that effect in the Public
Records, combine two or more Lots for a single home site, whereupon the combined property
will be deemed to be two or more separate Lots for all purposes, except that it shall be deemed to
be a single Lot for the purposes set forth in Article II1. Declarant shall have the right to modify
the Plat to make adjustments to Lot boundary lincs if the Owners of the affected Lots consent.
Declarant may make other adjustments to the Plat if Owners are not materially affected or if all
Owners who will be materially aflfected consent to the modification. Owners shall not
unreasonably withhold their consent to an adjustment, and conscnt will bc deemed given if an
Owner does not object in writing to a request for the Owner’s consent. Notwithstanding the
foregoing, Declarant also may replat a Lot or Lots to Common Property, whereupon such
replatted Lot or Tots will no longer be deemed a “Lot.” Declarant also may establish additional
easements on a Lot or Lots without the consent of the other Owners.

3.6  Conversion of Lots to Other Uses. Notwithstanding anything herein to the
contrary, Declarant reserves the right to: (a) usc any Lot owned by it for the purpose of ingress
and cgress to any adjoining property; (b) cause any Lot to be platted as a right of way; (¢) impose
additional easements on any Lot owned by Declarant; and (d) convert all or a portion of any Lot
to Common Property.

3.7 Exemption. Notwithstanding anything hereto to the contrary, the Principal
Builders are exempt from the Architectural Review Committee requirements.
ARTICLE IV
COMMON PROPERTY

‘The Association will own and maintain thc Common Property for the benefit of all
Members and, when necessary, improve, convey, or lease the property.

4.1 Title to Common Property.

(a) Ownership. The Common Property will be owned by the Association for
the benefit of all Owners.

(b) Conveyance. The Association is authorized to buy or lease real or

personal property 1o be added to the Common Property. After tcrmination of the Class B
Membership, the Association may (with the consent of Declarant) sell or leasc any part of the
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Common Property; however, membership approval is not needed for the Board to sell personal
property or to grant easements on real property.

(c) Dedication. If the county or municipal government requests that the
Association conveys title to or dedicate the Common Property or any portion thereof to the
public, the Association will be authorized to make such conveyance or dedication, but only with
the approval of the Members. Upon such dedication, all obligations of the Association regarding
the property so dedicated will cease except for requirements imposed as a condition of the
dedication.

4.2 Maintenance; Management; Contracts.

(a)  Association Responsibility. The Association will be responsible for the
management, control, and improvement of the Common Property and must keep the same
attractive, clean, and in good repair in accordance with the Declaration and applicable
governmental regulations. The costs for such maintenance to be included within the Assessment.

(b) Management Agreements. The Association may contract with Declarant
or any other party for the performance of all or any portion of the management of the
Association and the Association’s maintenance and repair obligations. Management cost will be
included within the Assessment. The Association will be obligated to cnter into a management
agreement with Declarant and will not be entitled to cancel such agreement without Declarant’s
consent.

43  Capital improvements. The Association may make capital improvements to the
Common Property and may modify the use of the Common Property.

44  Damage or Destruction of Common Property by Owner. If any Owner or any
guest, tenant, licensce, agent, employee, family member, or pet of an Owncr damages any of the
Common Property as a rcsult of negligence or misuse, the Owner hereby authorizes the
Association to repair the damage. The cost of repair will be the responsibility of the Owner and
will become an Individual Lot Assessment payable by the responsible Owner.

4,5  Compliance with Laws. Lots and the Common Property may be used and must be
maintained in accordance with all applicabie law, ordinances, and regulations, including, without
limitations, all regulations and requirements of Escambia County, Florida, the Florida
Dcpartment of Fnvironmental Protection and the Northwest Florida Water Management District
(the “District”).

4,6  Stormwater Management System.  Escambia County shall be responsible for the
maintenance, operation and repair of the Stormwater Management System (the “County
Stormwater Management System™). Maintenance of the Stormwater Management System shall
mean the excrcise of practices which allow the systems to provide drainage, water storage,
conveyance or other stormwater management capabilities as permitted by the District.
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47 Owners’ Easement of Enjoyment of the Common Property. Every Owner will
have a right and eascment of cnjoyment in and to the Common Property, subject to the
restrictions imposed in this Declaration, the Plat, and any conscrvation easemcnts encumbering
the Common Property. This eascment will be appurtenant to and shall pass with title to every
J.ot. Any Owner, subject to the provisions of this Declaration, the Articles and the Bylaws, may
dclegate the Owner’s right to enjoyment of the Common Property to the Owner’s family, tcnants,
and guests. The Board may suspend the right of any Owner, Owner's tenant, guest, or invitee, to
use the Common Property and facilities for the failure of the Owner, Owner’s tenant, occupant,
licensee, guest or invitee to comply with any provision of the Declaration, Bylaws, or ruics
cstablished by the Association as provided in Article X, below.

4.8 Easements in Favor of Declarant and Association. Declarant reserves for itself,
its successors and assigns and for the Assoctiation the following perpetual easements:

(a) Utilities. Easements, for ingress, egress, installation, replacement, repair,
and maintenance of all public and private utilities and conveniences, upon all property subject to
Public Utility Easements as shown on the Plat; across, over, through, and under thc Common
Property; and five feet in width along the front, rcar, and side line of each Lot. This easement
shall automatically be deemed abandoned as to the interior side Lot lines if two or more Lots arc
combined into a single home site.

(b) Police Powers; Sccurity. A blanket easement throughout Covington for
police powers and services supplied by the local, state, and federal governments.

(©) Non-access Eascment. There shall be a one (1) foot non-access casement
in favor of the Declarant around the perimeter of the Subdivision prohibiting the use of a Lot or
Common Property from being used for access to lands adjacent to the Subdivision except across
those roads designated on the Plat of the Subdivision as recorded in the public records of
Escambia County, Florida. This non-access casement shall run in favor of Declarant and
Declarant’s successors and assigns, and Dcclarant, 1n Declarant’s sole discretion, may release
any of its property from such casement by written instrument exccuted by Declarant. ‘This
section 4.8(c) shall not be amended without the express writien consent of Declarant.

ARTICLE ¥V
ASSOCIATION ORGANIZATION

Although Declarant will control the Association during the development stage, the
Owners eventually will be responsible for the continuation of the Association.

5.1 Membership. Every Owner is a mandatory Member of thc Association.
Membership is appurtenant to and may not be separated from title to any Lot.

52  Voting Rights. The Association will have two classes of voting membership.
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(a) Class A. Class A Members are all Owners of Lots other than Declarant,
while Declarant is a Class B Member. Class A Members will be entitled to onc vote for each Lot
owned.

(o)  Class B. The Class B Member is Declarant, who shall be entiticd to ten
(10) votes in all matters for each Lot owned by the Class B Member or its affiliates. Dcclarant
may assign its Class B Membcrship. The Class B Membership will end and be converted to
Class A Membership three (3) months after Turnover.

(c) - Members other than Declarant may elect at least one Member to the Board
of Directors of the Association if 50% of the lots in all phases of Covinglon which will
ultimatcly be operated by the Association have been conveyed to the Members.

53  Exercise of Votc. When more than onc person holds an interest in any Lot, all
such persons shall be Members; however, the number of votes for that Lot will not be increased,
and thc Members must determine among themselves how the Lot’s vote may be exercised.
Corporations, partnerships, and other entities must notify the Association of the natural person
who will be considered a Member of the Association and be entitled to exercise its vote.

5.4 RBoard of Directors.

(a) Composition. The Board initially will consist of at least three persons
appointed by Declarant. Upon termination of the Class B Membership, thc Board will consist of
at least three directors, selected in accordance with the Articles and Bylaws, but in any event, the
number of directors must always be three or a multiple of three.

(b)  Classes. Each dircctor will be appointed or clected to one of three classes:
Class 1, Class 2 or Class 3. Directors will be elected by class to provide for staggered terms. If
the number of directors is increased, it shall be in multiples of three and each new position must
be assigned to a class so that each class will have an cqual number of directors.

(c) Term of Office. The initial term for the Class 1 dircctor will be for one
year. The initial term for the Class 2 director will be for two years. The initial term for the Class
3 director will be for three years. Subsequent terms for directors of any class will be for threc
years; however, dircctors will always servc until resignation, removal, or the election of their
Successors.

(d) Qualifications. After termination of the Class B Membership, each
director must be a Member. If a director ceases to be a Member during the term of office, cach
person will be automatically removed from the Board, effective upon such occurrence.

(e) Voting Procedure. At each annual meeting, the Members will clect the
directors to replace the directors of the class whose term of office is then expiring. Each Class A
Member will have one vote for each seat to be filled and the Class B Member will have 10 votes
for each Lot owned by the Class B Member or it affiliates. No cumulative voting will be
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permitted. The candidate(s) receiving the highest number of votes will be declared elected. If
there is a tie vote, the Class B Member will be given one additional votc and the opportunity to
cast such vote to break the tie. The mceting will, in other respects, be conducted in accordance
with the Articles and Bylaws.

)] Removal. Any director may be removed from office, with or without
cause, by at icast a majority vote of the Mcmbers.

() Vacancies; Replaccment of Directors. Any vacancy occurring in positions
as dircctor may be filled by a majority vote of the remaining Board members. If the remaining
Board members do not constitute a quorum, a special mecting of the Association may be called
by any officer or by any Member to clect ncw members to the Board.

(h) Compensation. Directors will not receive compensation for their services
unless approved by the Members. This will not prevent a Class B Mcmber or an affiliate of a
Class B Member from being compensated for management or other services.

5.5  Relationship to Articles and Bylaws. The Arlicles and Bylaws will govern all
matters of the Association not sct forth in this Declaration. The terms of this Declaration will
prevail over any conflicting provisions in the Articles and Bylaws.

ARTICLE V1
OPERATION OF ASSOCIATION AND BOARD

1n addition to this Declaration, the Association must operate in accordance with Chapters
617 (Corporation Not for Profit) and 720 (Homcowners Associations) of the Florida Statutes, as
amended from time to time. Most day-to-day decisions about the maintenance of the Common
Property and enforcement of the Declaration are the responsibility of the Board, acting on the
Members’ behalf. For those decisions requiring Members’ approval, the community meeting
provides a public opportunity for discussion.

6.1 Annual Meeting,.

(a) When called. The Annual Meeting will be called every year for the
clection to the Board of the class of directors whose term then expires and for other busincss
requiring approval of thc Members. The meeting date shall be as dctermined by the Articles and
Bylaws.

(b) Quorum. Voting at an annual mecting requires the presence of (i)

Mecmbers (in person or by proxy) representing 20% of votes, and (ii) Declarant or its
represcntative so long as Declarant owns at least one Lot.

(c) Notice. Notice of the annual mecting may be given by (i) mailing a notice
to cach Member at the last address furnished to the Association (i) delivering notices to the

18



IK: 7907 PG: 1766

Member’s dwellings or Lots, or (iii) posting conspicuous notices for the meeting in the Common
Property. Notice should be given at least 30 days before the annual mecting.

6.2  DBoard Meetings.

(a) Board’s Responsibility. Except as specificatly provided in this Article or
elsewhere in this Declaration, the Board has been delegated the power, and has the authority to
act on behalf of the Association in all matters.

()  Quorum. Voting at a Board meeting requircs presence of at least 2 of the
directors (in person or by proxy). Except as prohibited by law, action required to be taken by
vote of the Board may be taken in the absence of a meeting by obtaining the wrilten approval of
a majority of the Board.

()  Notices. Notices of all meetings of the Board shall be posted in a
conspicuous place in the Common Property or otherwise at an entrance to the Subdivision, 48
hours in advance, absent emergency. If the Board desires to levy an asscssment at a meeting, the
notice must include a statement describing the assessment being considered. All meetings must
be open to the Members, except for meetings permitted by law to be closed. This provision shall
also apply to the meetings of any committee or other similar body when a final decision will be
made regarding the expenditure of association funds and to meetings of any body vested with the
power to approve or disapprove architcctural decisions with respect to a specific parcel of
residcntial property owned by a Member.

63  Record Keeping. The Board shall keep, or cause to be kept, a record of all
meetings, both of the Board and of the Association. For each action taken, the record must state
the vote and a description of the action approved, and, if applicable, the reasons why the action
was considered necessary and a summary of the information on which the decision was based.
The record must be available for inspection by any Member, except for records of closed
meetings of the Board. Officers may be elccted by the Board by secrct ballot. The Association
shall maintain such items as are designated official records in accordance with Chapter 720,
Florida Statutes, for the time periods designated with inspection and copying rights for members
as prescribed therein.

ARTICLE V11
ASSOCIATION BUDGET

To fulfill its obligation to maintain the Common Property, the Board is responsible for
the fiscal management of the Association.

7.1 Fiscal Year. The fiscal year of thc Association will begin January 1 of each year

and end on December 31 of that year. The Board may elect another fiscal year. The Board must
prepare an annual Budget.
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7.2 Budgel. A copy of the budget must be provided to each Member or a notice must
be given to the Members that a copy of the budget is available upon request and without charge.
The annual budget will cstimate total expenses to be incurred by the Association in carrying out
responsibilities. The budget must include:

(a) The cost of wages, matcrials, insurance premiums, services, supplics, and
other expenses for the rendering of all services required or pemtitted under this Declaration;

(b)  Reasonable amounts, as determincd by the Board, for working capital for
the Association and for reserves;

(©) Fees for professional management of the Association (which may include
Declarant), legal counsel, and accounting;

(d)  Taxes, if the Common Property is taxed separately from the Lots;
{(e) An itemized list of all foes or charges for recreational amenities; and
03] An estimate of revenues from the General Asscssment.

73  Rescrves. The Association shall accumulate and maintain adequate reserves for
working capital, contingencies, and rcplacements, to be included in the annual budget and
collected as part of the annual General Assessment. This shall not occur until the termination of
Declarant’s guarantee described in Section 8.2 of this document. Extraordinary expenscs not
originally included in the annual budget will be charged first against such reserves. Exceptin the
event of an emergency, reserves accumulated for one purpose may not be expended for any other
purpose. If there is an excess of reserves at the end of a fiscal year, such cxcess may be used to
reduce the following year’s assessments.

7.4 Preparation and Approval of Annual Budget.

(a) Initial Budget. Declarant will prepare the first annual budget.  Any
reserves established by the Declarant must designate the components for which the rescrve
accounis may be used.

(b)  Subscquent Years. Budgets other than the initial budget will be prepared
4t the direction of the Board at least one month before the end of the fiscal year. The budget and
the annual General Assessment must bc adopted by a majority of the Board.

7.5 Effect of Failure to Preparc or Adopt Budget. The Board’s failure or delay in
preparing or adopting the annual budget for any fiscal year will not waive or releasc a Member’s
obligation to pay General Assessments, whenever the amount of such assessments is finally
determined. In the absence of an annual Association budget, each Member shall continue to pay
the assessment at the rate established for the previous fiscal period until notified otherwise.
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7.6 Financial Reporting. The Board shall preparc an annual financial report for the
Association within 90 days of the close of the fiscal year and provide each Member with a copy
of the report, or a written notice that a copy of the financial report is available upon request,
without charge to the Member. The report must be in form required by Florida Statutes.

7.7  Capital Improvements. The Board shail determine whether capital improvements
should be paid from General Assessments or by Special Assessment. If the cost of all capital
improvements to be paid within a single ycar totals more than 25% of the Association’s annual
budget, the capital improvements must be approved by majority vote of the Members. Any
repair or replacement of existing improvements will not be considered a capital improvement.

7.8  Reserves shall be kept separate from other Association funds. All other sums
collected by the Board with respect to Assessments and charges of all types may be commingled
in a single fund.

79  Amendment of Budget. The Board may amend the budget during any fiscal ycar
and increase the amount of the annual General Assessment for such year if it appears that there
will be insufficient income to meet the obligations of the Association.

ARTICLE VIII
COVENANTS TO PAY ASSESSMENTS

The cost of fulfilling the Association’s financial obligations is divided equitably among
the Members by means of Asscssments. To ensure that the Association has a reliable source of
funds and to protect those Members who contribute their equitable share, assessments are
mandatory and are secured both by a lien on the Lots and thc Member’s personal obligation.

8.1 Obligations for Assessments. Declarant covenants for each Lot, and, by
acceptance of a deed or other transfer instrument, whether or not expressed in such deed or
instrument, each Owner of any Lot is deemed to covenant and agree to pay to the Association the
following (to be known collectively as “Assessments”):

(a) Generat Assessment for expenses included in the budget;
(b) Special Assessments for the purposcs provided in this Declaration; and
{©) Individual Lot Assessments for any charges particular to that Lot.

82  Guarantee of Class B Member. The Class B Member agrecs that, until the end
of the first fiscal year of the Association or such extended period as set forth hereinbelow, it will
guarantee that the General Assessments shall not exceed $300.00 per Lot per year during the first
fiscal year of the Association. The Class B member will be exempt from General Assessments
in consideration of its guarantee. The Class B Mcmber may elect to renew the Budget Guarantee
for one or more additional fiscal years, during which the Class B Member will not be liable for
any Assessments on any Lots they own. Such election shall be decemed to occur on an annual
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basis unless, prior to the end of the fiscal year of the Association, the Class B member gives
notice of its intention to not elect 10 renew its guarantec. A Lot exempt from assessments
pursuant (o this section is referred to as an “Exempt Lot.” The amount of the guarantee will
increase so that Assessments will not be greater than fiftcen percent (15%) more than in the
previous ycar.

8.3  Equitable Division of Assessments. The General Assessment and Special
Assessments shall be assessed among all Lots as follows:

(a) Excmpt Lots will not be subject to assessment.

(b) The General Assessment and Special Assessment will be payable by class.
It is the intent that Vacant Lots be assessed significantly Icss than Improved Lots. The classes
will be “Improved Lots” and “Vacant Lots,” respectively. lLots unimproved by dwelling other
than a model home (not occupicd as a dwelling) will constitute the “Vacant [ots” class and all
other Lots will constitute the “Improved Lots” class. Each Lot in the Vacant Lots class will be
subjcct to a sum equal to the respective General Assessment or Special Assessment divided by
the number of Lots, excluding Fxempt Lots, multiplicd by 10%. The remainder of the respective
General Assessment or Special Assessment will be assessed equally among the Lots in the
Improved Lots class, excluding Exempt Lots.

8.4 General Assessment,

(a) Establishment by Board. The Board will set the date or dates the General
Asscssment will be due, and it may provide for payment in monthly, quarterly, semiannual, or
annual installments.

(b) All of Declarant’s Lots to be exempt forever.

(©) Late Fee and Intcrest. The Board may impose a reasonable late fee.
Additionally, interest will accrue at the highest lawful rate on delinquent payments.

8.5 Special Asscssment. In addition to the Gencral Assessment, the Board may levy,
in any fiscal year, a Special Assessment applicablc as follows:

{a) Capital Improvements. Any capital improvemcent that has been approved
in accordance with this Declaration.

(b) Emergency Assessment. By a two-thirds (2/3) vote, the Board may
impose a Special Assessment for any unusual or emergency maintenance or repair or other
expense that this Declaration requires the Association to pay (including, after depletion of
reserves, any uncxpected expenditures not provided by the budget, or unanticipated incrcases in
the amounts budgeted).
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(c) Exemption. Exempt Lots will not be subject to Special Assessments, nor
will an Exempt Lot be subject to payment of any Special Assessment or any portion thercof
declared or assessed while such Lot was an Exempt Lot even if payments for such Special
Assessments are made in instaliments becoming due subsequent to the time such Lot no longer is
considered an Exemnpt Lot. [For example, if a Special Assessment is declared on January 1 while
Lot 7 is an Exempt Lot, but the payment of the Special Assessment is not required until March of
the same year, then even if Lot 7 is not an Exempt Lot as of February of such year, Lot 7 still
will be considered exempt from such Special Assessment.]

8.6 Individual Lot Assessments. The Association may levy at any time an Individual
Lot Assessment against a particular Lot for the purpose of defraying, in whole or in part, the cost
of any special services to that Lot or any other charges designated in this Declaration as an
Individual Lot Assessment. An Individual Lot Assessment may be levied on account of any
legat expenses (at trial or on appeal) and costs incurred by the Association in enforcing this
Declaration or in enforcing any other declaration the Association is authorized to enforce,

8.7  Effect of Nonpayment of Assessment; Remedies.

(a) Personal Obligation. All Assessments, togcether with any late fees,
interest, and costs of collection when delinquent, including reasonable attorneys’ fees (pre-suit or
post-suit) whether or not a lawsuit is brought (collectively, the “Assessment Charge™) shall be
the personal obligation of the person or entity who was the Owner of the Lot at the time the
Asscssment Charge was levied, and of each subsequent Owner. No Owncr may waive or
otherwise escape liability for the Assessment Charge by abandonment of the Lot.

(b) Creation of Lien. The Assessment Charge also shall be a continuing lien
on the Lot against which the Assessment Charge is made, which lien is effective upon recording
a claim of lien, but relating back to and having a priority as of the date of this Declaration. This
lien in favor of the Association will secure the Assessment Charge that is then due and that may
accrue subsequent to the recording of the claim of lien and before entry of final judgment of
foreclosure. The lien in favor of the Assessment Charge is subject to the subordination
provisions of Scction 8.7(d).

(c) Lawsuit for Payment; Foreclosure of Lien. The Association may bring an
action at law against the Owner personaily obligated to pay the Assessment Charge, or may
foreclose the lien in a manner similar to foreclosure of a mortgage lien, or both, as provided in
Section 720.3085, Florida Statutes. The Association, acting on behalf of the Owners, shall have
the power to bid for an interest in any Lot foreclosed at such foreclosure sale to acquire, hold,
lease, mortgage, and convey the Lot.

(d) Subordination of the Lien to Mortgages. The lien of the Assessment
Charge will be inferior to the first mortgage licn of any Mortgagee. Sale or transfer of any Lot
pursuant to foreclosure of such a mortgage, including a deed in lieu of foreclosure, shall
extinguish the lien as to payments that became due betore the sale or transfer. The transferees of
such Lot shall be liable for any assessments coming due after the sale or transfer.
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(c) Other Remedies. Subject to applicable law and as set forth in Article X,
the Association may assess fines and suspend the use of common areas and [acilities, and voting
rights of any Member, Owner, or any Mcmber or Owner’s occupant, tcnant, guest, licensee, or
invitee for any period for failure to comply with any provision of the governing documcnits, or
during which any Assessment against the Owner’s Lot remains unpaid.

8.8  Certificate of Payment. The treasurer of the Association or the manager of the
Association, upon request of any Owner, shall furnish a certificate signed by a member of the
Board or by the manager, if authorized by the Board, stating whether any Assessments are owed
by that Owner. The Board may cstablish a reasonablc fce for such certificate. Such certificate
will be conclusive evidence of payment of an Assessment through the date of the certificate.

ARTICLE IX
INSURANCE AND INDEMNITY

Insurance is essential to protect the interests of the various Owners and to ensure that
funds will be availablc for rebuilding after a casualty; however, because insurance costs may
increase significantly or ncw types of coverage may be available, this Article gives some
flexibility to the Board to select insurance coverage that is reasonable for the conditions that
exist at that time.

9.1 Review of Coverage. The Board shall review limits of coverage for each type of
insurance at least once each year.

9.2 Casualty Insurance. The Board shall be required to obtain and maintain fire
insurance as appropriate. Endorsements for extended coverage, vandalism, malicious mischief,
and windstorm should be obtained if available at rcasonable cost. Coverage shall be in an
amount not less than necessary to comply with the co-insurance percentage stipulated in the
policy, but in any cvent not less than 80% of the insurable value (bascd upon replacement) of the
improvements constructed on the Common Property.

9.3 Public Liability. The Board shall obtain public liability insurance, in such limits
as the Board may from time 1o time determine, insuring against any liability arising out of, or
incident to, the ownership and use of thc Common Property. Whenever practicable, such
insurance should be issued on a comprehensive liability basis and should contain a “scverability
of interest” endorsement that shall preclude the insurer from denying the claim of an Owner
becausc of ncgligent acts of the Association, the Board, or other Owners. Such insurance must
always name Declarant as additional insureds until 50 years after the date of this Declaration.

94 Association Management.  Unless waived annually by a majority of the voling
interests present at a properly called Association mecting, the Association is required to maintain
insurance or a fidelity bond for all persons who control or disbursc funds of the Association in an
amount to cover the maximum funds that will be in the custody of the Association or its
management at any one time. The tcrm “persons who control or disbursc funds of the
Association” shall include, but not be limited to, all individuals authorized to sign checks on
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behalf of the Association, as well as the Association’s President, Secretary and Treasurer. The
cost of such insurance shall be included as a common expense of the Association.

9.5  Director’s Liability Insurance. The Board may obtain liability insurance insuring
against personal loss for actions taken by members of the Board and Board appointed
committees in the performance of their duties. Such insurance shall be of the type and amount
determined by the Board in its discretion.

9.6  Other Insurance. The Board shall obtain and maintain worker’s compensation
insurance if and 1o the cxtent necessary to mect the requircments of law, and such other
insurance as the Board may deem prudent.

9.7  Repair and Reconstruction after Fire or Other Casualty. If fire or other casualty
damages or destroys any of the Common Property, the Board shall arrange for and supervise the
prompt repair and restoration of the improvements. The Board shall obtain funds for such
reconstruction first from the insurance proceeds, then from reserves for the repair and
replacement of such improvements, and then from any Special Assessments that may be
necessary afler exhausting insurance and reserves,

9.8  Indemnity of Declarant. In consideration of Declarant conveying thc Common
Property to thc Association, the Association releases, indemnifies, and holds Declarant, its
officers, employees and agents harmlcss from any and all liability arising out of the Common
Property and shall defcnd Declarant against all claims of any third party. Such indemnity
includes any attorncys’ fees and costs incurred by Declarant at trial and on appeal.

9.9  Attormey Fees.  In the event of any litigation arising out of this Declaration, the
prevailing party shall be entitled to recover all costs incurred including, but not limited to,
rcasonable attorney’s fees at all trial and appellate levels and post-judgment proceedings.

ARTICLE X
ENFORCEMENT

‘This Article provides for the cnforcement of the covenants, conditions and restrictions
containcd in the Declaration and the procedure for enforcement and imposition of fines,
suspensions and other remedies.

10.1 Release from Minor Violations. Declarant and the Architectural Review
Committee or either of them shall have the right, by written instrument, at any timc to release a
Lot from minor violations of this Declaration or the Plat including, without limitation (a)
encroachments into easements; (b) encroachments over building restriction lines; and {(c)
construction of less than the required minimum square footage for the dwelling provided that the
square footage is at least 95% of the required minimum. Notwithstanding the foregoing, only
Fscambia County can release a Lot from violations of an ordinance or an encroachment of an
easement in favor of Escambia County.
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102 Fnforcemenl. In addition to thc enforcement provisions sct forth in Section
3.2(f), the covenants and restrictions contained in this Declaration may be enforced by Declarant,
the Association, any Owner, and any Mortgagec in any judicial proceeding seeking any remedy
recognizable at law or in equity, including an action or lawsuit sceking damages, injunction,
specific performance, or any other form of relief, against any person, firm or entity violating or
attempting to violate any covenant or restriction contained herein. The failure by any party to
enforce any covenant or restriction contained herein shall in no event be deemed a waiver of
<uch covenant or restriction or of the right of such party to thereafter enforce such covenant or
restriction. The prevailing party in any such litigation shall be entitled to reasonable attomneys’
fees and court costs at all trial and appellate levels. The Governmental Authorities will have the
right to enforce, by proccedings at law or in equity, the provisions contained in the Dcclaration
that relate to the maintenance, operation, and repair of the Stormwater Managemecnt System.
ALL PARTIES AGREE THAI ANY DISPUTE SITALL BE DETERMINED BY A JUDGE
AND NOT A JURY, AND WAIVE THEIR RIGHT TO A JURY TRIAL IN ANY
LITIGATION ARISING OUT OF THIS DECLARATION OR AMENDMENTS.

103 Member Fines and Suspensions. In compliancc with Section 720.305(2), Florida
Statutes, the Board may levy reasonable fines or suspensions.

(a) Fines. Up to $100 per violation against any Member, Owner, or any
Member’s or Owner’s occupant, tenant, guest, licensee, or invitee for the faifure to comply with
any provision of the Declaration, Bylaws, or rulcs established by the Association. A fine may be
levied for each day of a continuing violation, with a single notice and opportunity for hearing,
cxcept that the fine may not exceed $5,000 in the aggregate. A fine of less than $1,000 may not
become a licn against a Lot, however, an aggregate fine of $1,000 or more may be converted into
a lien against the Lot by recordation. Any such lien is effective upon recording, but relates back
w0 and has priority as of the date of the recording of this Declaration and is subject to the
subordination provisions of Section 8.7(d). In any action to recover a fine or forcclose a licn, the
prevailing party is entitled to reasonable attorneys’ fces and costs from the non-prevailing party
as determined by the court.

(h) Suspensions.  In addition, the Board may suspend the right of any
Member, Owner, or any Member’s or QOwner’s occupant, tcnant, guest, licensee, or invitee, 10
use the Common Property and facilities for the failure to comply with any provision of the
Declaration, Bylaws, or rules established by the Association. Any suspension does not apply to:
that portion of common areas used Lo provide access or utility services to the Lot; or vehicular
and pedestrian ingress to and egress from the parcel, including, but limited to, the right to park.

(c) Fincs and Suspensions Committee.
(1) The Board shall appoint a Fines and Suspensions Committee (the
“Committce”) of no less than three Members. A Committec Member shall not be an officer of

the Association, a director or employee of the Association, or the spouse, parent, child, brother,
or sister of an officer, director or employce of the Association.
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(i) A fine or suspension may not be imposed by the Board without a
minimum of fourtcen (14) days notice and an opportunity to be heard before the Committee. To
insure all Members or other persons against whom a fine or suspension is levied by the Board are
equally afforded an opportunity to be heard, the Committee will hear all fines and suspensions of

the right to use Common Property and facilities levied by the Board.

Giiy  The Committee’s role shall be limited to confirmation or rejection
of a fine or suspension levied by the Board. A finc or suspension must be confirmed by a

majority vote of the Committee prior to imposition by the Board. If a fine or suspension is not
approved by majority vote of the Committee, it shall not be imposed.

104 Board Procedure for Imposition of Fines, Suspensions of the Use of Common
Property and Facilities and the Suspension of Voting Rights.

(a) If confirmed by the Committee, the Board may impose the fine or
suspension of the right to use Common Property and facilitics. If imposed, the Association must
provide writien notice of the fine or suspension by U.S. Mail or hand delivery to the Member,
Owner and, if applicable, occupant, tenant, guest, licensee or invitee.

(b)  If a Member is more than ninety (90) days delinquent in paying any fee,
fine or other monetary obligation due to the Association, the Board may suspend the rights of the
Member, Owner, or any Member or Owner’s occupant, tenant, guest, licensee, or invitee to use
Common Property and facilities until the fee, fine or other monetary obligation is paid in full.
This suspension does not apply to that portion of Common Property used to provide access or
utility services to the Lot. A suspension may not prohibit 2 Member, Owner, occupant, tenant,
guest or invitee from having vchicular and pedestrian ingress and egress from the Lot, including,
but not limited to, the right to park. The notice and hearing requirements in Section 10.3 above
do not apply to a suspension under this provision. Thc suspension must be approved at a
properly noticed meeting of the Board. Upon approval, the Board must notify the Member,
Owner, and any Member’s or Owner’s occupant, tenant, guest, licensee, or invitee by U.S. Mail
or hand delivery.

(¢)  The Board may also suspend the voting rights of a Lot, Member or Owner
for the nonpayment of any fee, fine, or other monetary obligation due to the Association that is
more than ninety (90) days dclinquent. A voting interest or consent right allocated to a Lot,
Member or Owner which has been suspended by the Association shall be subtracted from the
total number of voling intercsts in the Association, which shall be reduced by the number of
suspended voting interests when calculating the total percentage or number of all voting interests
available to take or approve any action, and the suspended voting interests shall not be
considered for any purpose, including, but not limited to, the percentage or number of voting
intcrests necessary to constitute a querum, the percentage or number of voting interests required
to conduct an clection, or the percentage or number of voting interests required to approve an
action by this Declaration. The notice and hearing requirements in Section 10.3 above do not
apply to a suspension under this provision. The suspension imposed under this provision shall
terminate upon full payment of the delinquent monetary obligation due or overdue to the
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Association. The suspension must be approved at a properly noticed meeting of the Board.
Upon approval, the Board must notity the Member or Owner by U.S. Mait or hand delivery.

105 Owner's Failure to Maintain Lot. If an Owner shall fail to maintain his or her
Lot or any improvements located thercon in compliance with the covenants and restrictions
contained in this Declaration and all other governing documents, the Association shall have the
right and may, through its agents, employees, and contractors, enter into or upon said Lot and
repair, maintain, and restore the Lot and/or the exterior portions of any building or improvement
located on the Lot. The cost of such repair, maintenance, or restoration, together with a
reasonable administrative charpe shall be charged against the Lot as an individual Lot
Assessment. Before the Association may enter into or upon said Lot, a writicn notice shall be
mailed to the owner at the address for the Owner on record with the Association informing the
Owner of the Lot violation(s). If the Owner fails to correct the Lot violation(s) within thirty (30)
days from the reccipt of the notice, the Association may immediately enter onto or upon said Lot
in order to repair, maintain, or restore the Lot. The thirty (30) day notice requirement contained
in this Section 10.5 is waived in the event of an emergency.

10.6 Tenant Violations. In addition to the remedics provided above, in the cvent the
Association determincs that a tenmant is in violation of the Declaration or the Rules, the
Association shall notify the Owner and the tenant of the violation and afford the tenant and the
Owner an opportunity for a hearing. If the violation continues for fiftcen {15) days, thc
Association shall have the right to evict the tenant. Each Owner by acceptance of a deed for a
Lot hereby irrevocably appoints thc Association as its attorney in fact and agent in such an
eviction action. All costs related to such action shall be the responsibility of the Owner and shall
constitute an Individual Lot Assessment.

ARTICLE X1
GENERAL PROVISIONS

This article scts forth rules of interpreting the Declaration and amending the Declaration.

11.1  Incorporation of the l.and Use Documents. Any and all deeds conveying a Lot
shall be conclusively presumed to have incorporated therein all of the terms and conditions of
this Declaration.

112  Assignment. Declarant shall have the right, from time to time, to assign any of its
rights or obligations pursuant hereto in part or in whole.

113  Notices. Notices shall be given as to Owners by posting at the Owner’s dwelling
or vacant Lot, or mailing first class postage prepaid to the Owner's address maintained by the
Association, or by posting a noticc applicable to all Owners at the Common Property, and as lo
Declarant, by sending certified mail to the corporate address of Declarant filcd with the Florida
Secretary of State.
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11.4 Amendment.

(a) Subject to the provisions of Section 11.5, Declarant specifically reserves
the absolute and unconditional right, as long as Declarant owns any of the Lots, to amend this
Declaration without the consent or joinder of any party to (i} conform to the requirements of
Escambia County, Florida, Fedcral Home Loan Mortgage Corporation, Federal National
Mortgage Association, Veterans Administration, Department of Housing and Urban
Development, or any other generatly recognized institution involved in the purchase and sale of
home loan morigages; (i) conform to the requirements of mortgage lenders or titlc insurance
companies; or (iii) perfect, clarify, or make internally consistent the provisions herein.

(b)  Subject to the provisions of Section 11.5 and applicable law, Declarant
reserves the right to amend this Declaration in any other manner without the joinder of any party,
as long as said amendment is made in good faith and is not arbitrary or capricious, does not
destroy the general plan of the development, does not prejudice the rights of the Members to
cnjoy the benefits of common property, does not materially shift the economic burdens from the
Declarant to the Members and no Owner’s right to the use and cnjoyment of the Owner’s Lot is
materially altered.

(c) Subject to the provisions of Section 11.5 and applicable law, this
Declaration may be amended by consent of Owners of 50% or more of the Lots as evidenced by
recording an instrument executed by said Owners in the Public Records, provided that no such
amendment will be effective without the consent of Declarant, or its assigns, until Declarant and
its affiliates own no Lots or other property within Covington. Within 30 days of the recording of
an Amendment in the Escambia County public records, the Association shall provide copics of
the Amendment to all of the Mcembers.

(d  Declarant, without the consent of any party, may bring within the scheme
of this Declaration additiona! land by Supplementary Declaration in accordance with the
procedures set forth in Section 2.2.

(e) Any amendment to the Declaration that would alter the Stormwater
Management System, beyond maintenance in its original condition, including mitigation or
preservation areas and the water management portions of the common areas, must have the prior
approval of the District or other applicable governing authority.

11.5 Mortgagee’s Consent to Amendments. This Declaration contains provisions
concerning various rights, priorities, remedies, and interests of the Mortgagees. Such provisions
are to be construed as covenants for the protection of the Mortgagees on which they may rely in
making loans secured by mortgages on the Lots. Accordingly, no amendment or modification of
this Declaration impairing such rights, priorities, remedies, or interests of a Mortgagee shall be
adopted without the prior written consent of Mortgagees holding liens on 30% or more of the
Lots encumbered by mortgages to Mortgagees. Each Mortgagee agrees that it will either consent
to a proposed amendment or give notice of refusal to consent by written notice to the party
requesting such consent within 30 days after the request is received. If a Mortgagee does not
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respond within 60 days after the date of mailing of the written notice, the Mortgagee’s consent
will be deemed given, and an affidavit to such effect recorded in the Public Records by the party
requesting the consent will be sufficient evidence to make the requested amendment; provided,
that a photocopy of the documentation proving receipt of the request to the Mortgagee is
attached to the affidavit. This Section shall not apply or be construed as a limitation on those
rights of Declarant, the Association, or the Owners 1o make amendments that do not adversely
affect thc Mortgagees.

11.6 Captions and Statement of Purpose.  Captions insertcd throughout this
Declaration are intended only as a matter of convenience and for refcrence only, and in no way
shall such captions or hcadings define, limit, or in any way affect any of the terms or provisions
of this Declaration. The Statement of Purpose is a summary of general information only and in
no way shall such statement define, limit, or in any way affect any of the terms or provisions of
this Declaration.

117 Gender and Plural Terms. Whenever the context so requires, any pronoun used
hercin maybc deemed to mean the corresponding masculine, feminine, or neuter form thercof,
and the singular form of any noun or pronoun herein maybe deemed the corresponding plural
form thereof and vice versa.

11.8  Severability; Amendments to Laws. If any one of the provisions of this
Declaration shall be deemed invalid by a court of competent jurisdiction, that judicial
determination shall in no way affect any of the other provisions hereof, which shall remain in full
force and effect. Without limitation of the foregoing, the invalidation of any of the covenants,
restrictions, terms, or conditions of this Declaration, or a reduction in the term of the same by
reason of the legal rule against perpetuities, shall in no way affect any other provision, which
shall remain in full force and effect for such period of time as may be permitied by law. Any
amendment to applicable law that has the effect of reducing the rights of Declarant or increasing
the liabilities of or dutics imposed on Declarant will not be incorporated into this Declaration by
reference. All other references to applicable laws and regulations will incorporate amendments
to those laws and regulations.

119 Duration and Renewal. This Declaration (but excluding thc easements herein
created, which are perpetual) and the terms, provisions, conditions, covenants, restrictions,
reservations, regulations, burdens, and liens contained herein, including, without limitation, the
provisions for assessment of Lots, shall run with and bind all of thc Lots and inurc to the benefit
of Declarant, the Owners, and their respective legal representatives, heirs, successors, and
assigns, for a term of 90 years from the datc hereof, after which time this Declaration shall be
automatically renewed and extended for successive periods of 10 years cach unless at least one
year before the termination of the 90-year period or before cach such 10-ycar extension, as the
case may be, there is recorded in the Public Records an instrument agreeing to terminatc this
Declaration, which instrument is signed by a majority of all Owners and all Mortgagees, upon
which event this Declaration shall be terminated upon the expiration of the 90-year term or the
10-year extension during which such instrument was recorded, as the case may be.
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11.10 Venue. This Declaration shall be governcd by and cenforced and construed under
the laws of the State of Florida, without regard to its conflicts of laws provisions. Venue in any
proceeding involving this Declaration will be in Escambia County, Florida.

11.11 DISCLAIMER OF REPRESENTATIONS OR WARRANTIES. EXCEPT
AS EXPRESSLY PROVIDED IN THIS DECLARATION, NO REPRESENTATION OR
WARRANTY OF ANY KIND, WHETHER EXPRESS OR IMPLIED, HAS BEEN GIVEN
OR MADE BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION
WITH THE PROPERTY, ITS PHYSICAL CONDITION, ZONING, COMPLIANCE
WITH APPLICABLE LAWS, MERCHANTABILITY, HABITABILITY, FITNESS FOR
A PARTICULAR PURPOSE, OR IN CONNECTION WITH THE SUBDIVISION, SALE,
OPERATION, MAINTENANCE, COST OF MAINTENANCE, TAXES OR
REGULATION THEREOF. IF ANY SUCH WARRANTY CANNOT BE DISCLAIMED,
AND AS TO ANY CLAIMS WHICH CAN BE MADE AS TO THE AFORESAID
MATTERS, ALL INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING
THEREFROM ARE HEREBY DISCLAIMED.

(end of text — signature page(s) to follow)
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IN WITNESS WHEREOF, Declarant has caused this Declaration to be exccuted the day
and year first above written.

Witnesses:

COVINGTON DEVELOPERS INC, a
Florida co ion

I~

By: Ron&ld A. Johnson
fts: President

STATE OF FLORIDA
COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged before me this __ng_ day of April, 2018, by
Ronald A. Johnson, as President of Covington Developers Inc, a Florida corporation, on behalf

of the corporation.

\biﬂ.lﬂf\ _g M( A

OTARY PUBLIC ¥
int Name:
it DAWN 8. MCLIN
/_ Persunally Known """:“S"" Commission # 0G 185842
OR o B\ Expires Decerber 13, 2021
___Produced Identification .,mdf Bandod Ticy Datgel Motary Burvicns

Type of ldentification Produced
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JOINDER OF PRINCIPAL BUILDER

CHB Holdings of Northwest Florida, LLC, a Florida limited liability company, hereby
consents to and joins in the Declaration of Covenants, Conditions, Restrictions and Easements

for Covington.

The sole purpose of this Joinder is to acknowledge the consent of said Principal Builder
to the Declaration.

CHB Holdings of Northwest Florida, LLC,
a Florida limited liability company

By: Marl( Porter, ¥ member -

STATE OF FLORIDA
COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged before me this jé_ﬁy of April, 2018, by
Mark Porter, as member of CHB Holdings of Northwest Florida, LLC, a Florida limited liability
company, on behalf of the company.

P AMY C SCOTT
FEER S Notary Public - S1aie of Florida
6’ f  Commission # GG 030930 J
AT My Comm, Expires Jui 12, 2020 NO Y LIC
N[5 Ade
Bonded through Nationat Nolary Assn, Print Name: ”&’ C’LM

e Personally Known
OR
Produced Identification
Type of Identification Produced
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g

JOINDER OF PRINCIPAL BUILDER

CHB of Northwest Florida, Inc., a Florida corporation, d/b/a Paragon Custom Home
Group, hereby consents to and joins in the Declaration of Covenants, Conditions, Restrictions

and Basements for Covington.

The sole purpose of this Joinder is to acknowledge the consent of said Principal Builder
to the Declaration.

CHB OF NORTHWEST FLORIDA, INC.,
a Florida corporation

P
-4

STATE OF FLORIDA
COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged before me this /é %ay of April, 2018, by
Mark Porter, as President of CHB of Northwest Florida, Inc., a Florida corporation, on behalf of
the corporation.

AMYC SCOTT
Notary Public - State of Florida ﬂ

S Commission @ GG 010930
WE.YF My Comm. Expies Jul 12, 2020 NOTARY PUBLI
Bonded hrough Kationa) Notary Asse. Print Name: Mf_: é' St'—o//L
¥~ Personally Known
OR
Produced Identification

Type of Identification Produced
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JOINDER OF PRINCIPAL BUILDER

Celebrity Home Builders, LLC, a Florida limited liability company, hereby consents to
and joins in the Declaration of Covenants, Conditions, Restrictions and Easements for

Covington,
The sole purpose of this Joinder is to acknowledge the consent of said Principal Builder
to the Declaration.
Signed, sealed and delivered in
présence as wi CELEBRITY HOME BUILDERS, LLC,
) a Florida limited ligbility company

Porter, its manager
STATE OF FLORIDA
COUNTY OF ESCAMBIA

Print Name: .‘/74#/ SR Cm ¢ Qo H
By: ;

The foregoing instrument was acknowledged before me this 1u,'_*j:ay of April, 2018, by
Mark Porter, as manager of Celebrity Home Buildres, LLC, a Fiorida limited liability company,

B R, Wotary Public - State of Florita
6* - @ Commission # 06 mgo:om

0 0 %%, Comm. Expires Jul 12, -
TR ;'mwhu”” Asso. NOT. Y LIC

Print Name: 4/”/!/ I .Scov‘/ﬁ

¥’ __Personalty Known
OR

Produced Identification
Type of Identification Produced
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EXHIBIT A

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 7, TOWNSHIP 1 SOUTH,
RANGE 31 WEST, ESCAMBIA COUNTY, FLORIDA;

THENCE GO SOUTH 90 DEGREES 0O MINUTES 00 SECONDS WEST ALONG THE
SOUTH LINE OF SAID SECTION A DISTANCE OF 637.08 FEET TO THE POINT OF
BEGINNING;

THENCE CONTINUE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS WEST ALONG
THE SOUTH LINE OF SAID SECTION A DISTANCE OF 580.37 FEET TO THE
INTERSECTION OF SAID SOUTH LINE AND THE NORTHEASTERLY RIGHT—-OF—-WAY
UNE OF MOBILE HIGHWAY (STATE ROAD No, 10-A, (66’ R/W);

THENCE GO NORTH 41 DEGREES 56 MINUTES 50 SECONDS WEST ALONG SAID
NORTHEASTERLY RIGHT—OF—-WAY LINE A DISTANCE OF 132.03 FEET;

THENCE DEPARTING SAID NORTHEASTERLY RIGHT—OF-WAY LINE GO NORTH 01
DEGREES 11 MINUTES 29 SECONDS EAST A DISTANCE OF 561.92 FEET TO A
POINT ON THE SOUTH LINE OF TWENTY ONE OAKS, BEING A SUBDMSION OF
SAID SECTION 7. AS RECORDED IN PLAT BOOK 19, PAGE 47 OF THE PUBLIC
RECORDS OF SAID COUNTY;

THENCE GO SOUTH 88 DEGREES 59 MINUTES 38 SECONDS EAST ALONG THE
E(E)EU;_[H LINE OF SAID TWENTY ONE OAKS SUBDIVISION A DISTANCE OF 668.51
THENCE DEPARTING SAID SOUTH LINE GO SQUTH 00 DEGREES 08 MINUTES 12
SECONDS WEST A DISTANCE OF 659.92 FEET TO THE POINT OF BEGINNING.
CONTAINING 10.12 ACRES, MORE OR LESS.
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BYLAWS OF
COVINGTON HOMEOWNERS® ASSOCIATION, INC.

ARTICLE I - Name, Registered Office and Registered Agent

Section 1. Name. The name of this corporation is COVINGTON HOMEOWNERS’
ASSOCIATION, INC., hereinafter the “Association.”

Section 2. Registered Office and Registered Agent. The address of the Association’s
registered office and the name of the Association’s Registered Agent and his address is Stephen
R. Moorhead, 127 Palafox Place, Suite 500, Pensacola, FL 32502.

ARTICLE II - Definitions

The terms used in these Bylaws shall have the same definitions and meanings as those set
forth in that Covington, as recorded in the public records of Escambia County, Florida, and in the
Articles of Incorporation of Covington Homeowners’ Association, Inc. unless herein provided to
the contrary, or unless the context otherwise requires.

ARTICLE 1II - Meetings of Members

Section 1. Place of Meetings. Meetings of the Members shall be held at such place
(within or without the State of Florida) as the Board of Directors or Members may from time to
time select.

Section 2. Annual Meeting. An annual meeting of the Members shall be held on the 1*
day in November of each year, if not a legal holiday, and if a legal holiday, then on the next
secular day following that which is not a legal holiday, at such designated time as the officers
may choose, and the Members shall elect a Board of Directors and transact other business. If an
annual meeting has not been called and held within six months after the time designated for it,

any Member may call it.
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Section 3. Special Meetings. Special meetings of the Members may be called by the

president, by a majority of the Board of Directors, or by the holders of onc-fourth or more of the
outstanding votes. Business conducted at a special mecting is limited to the purposes described
in the notice of the meeting.

Section 4. Notice of Meetings. A written or printed notice of Mcmbers' meetings, stating

the place, day and hour of the meeting, and in case of a special meeting the purposc or purposes
of the mecting shall be given by the Secretary of the Association, or by the person authorized 10
call the meeting, to each Member of record entitled to vote at the meeting. This notice shall be
sent to cach Member (as of thirty (30) days prior to the date of mailing such noticc) at least
fourteen (14) days and not more than sixty (60) days beforc the date named for the meeting
(unless a greater period of notice is required by law in a particular case) by United States mail, or
by telegram, charges prepaid, to his address appearing on the books of the Association. Notice
must also be posted in a conspicuous place in the community at least 48 hours in advance of a
meeting.

Section 5. Waiver of Notice. A Member, either before or after a Members' mceting, may

waive notice of the meeting, which waiver of notice must be in writing, and his waiver shall be
deemed the equivalent of giving notice. Neither the affairs transacted nor the purposc of the
meeting necd be specified in the waiver. Attendance at a Members' meeting, cither in person or
by proxy of a person cntitled to notice, shall constitule a waiver of notice and waiver of any and
all objections to the place of the meeting, the time of the meeting or the manner in which it has
been called or convened, unless the Member attends the meeting solcly for the purpose of
stating, at the beginning of the mecting, any such objection or objections to the transaction of

affairs.
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Section 6. Voting Rights. Subject to the provisions of the laws of the State of Florida
and to the Articles of Incorporation, cach Member shall be cntitled at each Members meeting to
one vote per Lot owned.

Section 7. Proxies. A Member entitled to votc may vole in person or by a proxy

executed in writing by the Member or his attorney in fact. To be valid, a proxy must be dated,
must state the date, time, and place of the meeting for which it was given, and must be signed by
the authorized person who executed the proxy and filed with the Secretary. A proxy is effective
only for the specific meeting for which it was originally given, as the meeting may lawfully be
adjourncd and reconvened from time to time, and automatically cxpires ninety (90) days after the
date of the meeting for which it was originally given. A proxy is revocable at any time at the
pleasure of the person who exccuted it. If the proxy form expressly so provides, any proxy
holder may appoint, in writing, a substitute to act in his placc.

Section 8. Quorum. The presence in person or by proxy at a meeting of Members

entitled to cast thirty percent (30%) of the votes of the membership shall constitute a quorum at
Members' meetings for any action except as otherwise provided in the Arnticles of Incorporation,
the Declaration, or these Bylaws. At a duly organized meeting, Members present can continuc to
do business until adjournment even though enough Members withdraw to leave less than a
quorum. Decisions that require a vote of the Members must be made by the concurrence of at
least two-thirds majority of voting interests present, in person or by proxy, at a meeting at which
a quorum has been attained, except for a vote for election to the Board of Directors.

Section 9. Adiournments. Any meeting of Members may be adjourned. Adjournment of
an annual or special meeting to a different date, time, or place must be announced at that meeting

before an adjournment is taken, or notice must be given of the new date, time, or place in
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compliance with Article 111, Section 4 except that such notice must be given to new Members as
of the new record date who were not Members as of the previous record date. At an adjourned
meeting at which a quorum is present, any business may be transacted which could have been
transacted at the meeting originally called.

Section 10. Informal Action by Members. Any action that may be taken at a Members'
mecting may be taken without a meeting if a consent in writing, setting forth the action, shall be
signed by the holders of not less than the minimum number of votes that would be necessary to
authorize or take such action at a meeting at which all shares entitled to vote thercon were
present and voted, and filed with the Secretary of the Association, except the election of the
Board of Dircctors must be held at an annual meeting. Within ten (10) days after obtaining such
authorization by writicn consent, notice must be given 1o those Members who have not
consented in writing to such action taken. The notice must fairly summarize thc material
features of the authorized action.

Section 11. Voting Lists. The Secretary of the Association shali make, at least ten (10)
days before each meeting of Members, a complete list of the Members cntitled to vote at such
meeting or any adjournment thereof. Such list shall be kept on file at the registered office of the
Association, for a period of ten (10) days prior to such meeting, and shall be subject to inspection
by any Member at any time during usual business hours. Such list shall also be produced and
kept open at the time and place of the meeting and shall be subject to the inspection of any
Member at any time during the meeting.

ARTICLE IV - Board of Dircctors

Section 1. Number, Qualification and Term. The business and affairs of the Association

shall be managed by a board of at least three (3) Directors, who need not be Members of the
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Association. Any Member who has criminal charges pending against him or her may not be
appointed or elected to a position as a Director. Each Director, except onc appointed to fill a
vacancy, shall serve his or her term as follows: The initial Board of Directors named in the
Articles of Incorporation shall hold office as provided therein in staggcred three-year terms with
their successors elected at the annual meeting of thc Members at the time of the expiration of
those terms. Thc number of Directors may be increased or decreased by a vote of the Members
which must be made by a concurrence of at least two-thirds majority of voting interests present,
in person or by proxy at a meeting at which a quorum has been attained with the terms to be
likewise staggered in a form approved by the Members.

Section 2. Certification. Within 90 days after being elected or appointed to the
Roard of Directors, each Director shall submit wrilten certification to the Association’s Secretary
that: (i) he or she has read the governing documents of the Association, including, but not
limited to, all currcnt rules and policies; (i) that he or she will work to uphold such documents,
rules and policies to the best of his or her ability; and (iii) that he or she will faithfully discharge
his or her fiduciary responsibility to the Association and the Members. In licu of the written
certification, each Director may complete the curriculum administered by an education provider
approved by the Florida Department of Business and Professional Regulation within 1 year
before or 90 days after the date of election of appointment. This certification is valid for the
uninterrupted tenure of the Director on the Board, and any Director that docs not comply with
the requirement shall be suspended from the Board until this requirement is met, with it being the
option of the Board to temporarily fill the vacancy of the Director during the period of

suspension.
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Section 3. Vacancies. Any vacancy occurring in the Board of Directors, including any
vacancy created by reason of an increase in the number of Dircctors shall be filled by the
affirmative vote of a two-thirds majority of the remaining Directors. A Director elected to fill a
vacancy shall hold office until the election of Directors at the end of that staggered term. This
provision shall not apply to any vacancy occurring as a result of removal.

Section 4. Compensation. Dircctors shall not receive a salary for their services but, by
resolution of the Board. A Director may scrve the Association in a capacity other than Director
and receive compensation for the scrvices rendered in that other capacity.

Section 5. Removal.

(a) Any Dircctor may be removed from office with or without cause by the vote or
agreement in writing by a majority of all votes of the membership in accordance with Section
720.303(10), Florida Statutes. The notice of a meeting of the Members to recall a Director shall
state the specific Director(s) sought to be removed. A proposed removal of a Director at a
meeting shall require a scparate vote for cach Director sought to be removed. Where removal is
sought by wrilten agreement, a separate agreement is requircd for each Director to be removed.
If removal is effected at 4 meeting, any vacancies created thereby shall be filled by the Members
at the same mecting. Any Director who is removed from the Board shall not be eligiblc to stand
for reelection until the next annual meeting of the Members. Any Director removed from office
shall turn over to the Board of Directors within 72 hours any and all records of the Association in
his possession.

(b) A Director charged by information or indictment with a felony thefi or
embezzlement offcnse involving the Association’s funds or property shall be immediately

removed from office. The Board shall fill the Director’s vacancy in accordance with these
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Bylaws until the end of the period of the suspension or the end of the Director’s term of office,
whichever occurs first. If the charges are resolved without a finding of guilt or without
acceptance of a plea of guilty or nolo contendere, the Director shall be reinstated for any
remainder of his or her term of office.

Section 6. Place of Mectings. The Board of Directors may hold annual or special
meetings at any placc (within or without the State of Florida) that a majority of Directors may by
resolution appoint.

Section 7. Annual Meeting, The Board of Dircctors shall meet each year immediately
after the annual meeting of the Members at the place that meeting has been held to elect officers
and consider other business. Special meetings of the Board of Directors may be called by the
Chairman of thc Board or by the President.

Section 8. Notice of Meetings. Al meetings of the Board of Dircctors must be open 1o
all Members except for meetings between the Board and its attorney with respect to proposcd or
pending litigation where the contents of the discussion would otherwisc be governed by the
attorney-clicnt privilege. Notices of all Board meetings must be posted in a conspicuous place in
the community at lcast 48 hours in advance of a meeting, except in an emergency. In the
alternative, if notice is not posted in a conspicuous place in the community, notice of each Board
meeting must be mailed or delivered to each Member at least seven (7) days before the meeting,
exccpt in an emergency.

Section 9. Waiver of Notice. A Director may waive in writing notice of a special
meeting or annual meeting of the board cither before or after the meeting, and his waiver shall be

deemed the equivalent of giving notice. Attendance of a Director at any mecting shall constitute
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waiver of notice of that meeting, unless he attends for the express purpose of objecting to the
transaction of business because the meeting has not been lawfully called or convened.

Section 10. Quorum. Unless otherwise provided for in the Articles of Incorporation, at

any meeting of the Board of Directors a majority of the Directors in office shall be necessary to
constitute a quorum for the transaction of business. If a quorum is present when a vote is taken,
the affirmative vote of a majority of the Directors in attendance shall be the acts of the Board.
Directors shall be deemed present at any meeting if a conference telephone or similar
communications equipment by means of which all persons participating in the meeting can hear
each other is used.

Section 11. Adjournment. A meeting of the Board of Directors may be adjourned.
Notice of the adjourned meeting or of the business to be transacted there, other than by
announccment at the meeting at which the adjournment is taken, shall not bec necessary. At an
adjourned mecting at which a quorum is present, any business may be transacted which could
have been transacted at the meeting originally callcd.

ARTICLE V - Nomination and Election of Directors

Section 1. Nomination. All nominations for election to the Board of Directors shall be

taken from the floor at the annual meeting and such nominations may be made from among
Members or non-members. However, all Membcrs of the Association shall be eligible to serve
on the Board of Directors, and any Member may nominate himself or herself as a candidate for
the Board at the meeting wherce the election is to be held.

Section 2. Election. Elcction to the Board of Directors shall be by voice vote or a show
of hands, uniess objected to by thirty percent (30%) of the Members present at that meeting, in

which case, the election shall be by written ballot. The persons recciving the largest number of
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votes shall be elected (i.e., the Board of Directors must be elected by a plurality of the votes cast

by cligible voters). Cumulative voting is prohibited. Any challenge to the clection process must

be commenced within sixty (60) days after the election results are announced.

ARTICLE VI - Powers and Duties of Board of Directors

Section 1. Powers. The Board of Directors shall have the power to:

(a)
(b)

(©)

()

(e)

4y

Adopt and publish rules and regulations governing the use of the Common Area;

Levy reasonable fines, not to exceed $100 per violation, against any Mcmber or
any tenant, guest or invitee. Such fine or suspension may not be imposed without
notice of at least 14 days to the person sought to be fined or suspended and an
opportunity for a hearing before a committee of at least three (3) Members
appointed by the board who are not Officers, Directors, or employees of the
association, or the spouse, parent, child, brother, or sister of an Officer, Director,
or employce. If the committee, by majority vote, does not approve a proposed
fine or suspension, it may not be imposed; and

Fine any Member because of the failure of the Member to pay assessments or
other charges when due; and

Declare the office of a Director to be vacant in the event such Dircctor shall be
absent from three (3) consecutive regular meetings of the Board of Directors; and

Employ a manager, an independent contractor, or such other employees as they
deem necessary, and to prescribe their duties; and

Exercise for the Association all powers, duties and authority vested in or
delegated to this Association by these Bylaws, or the Articles of Incorporation,
and which are not reserved to the membership by other provisions of these
Bylaws, or the Articles of Incorporation.

Section 2. Duties. It shall be the duty of the Board of Directors to:

(a)

(b)

Cause to be kept a complete record of all its acts and Association affairs and to
present a statement thereof to the Members at the annual meeting of the Members,
or at any special meeting when such statement is requested in writing by one-
fourth of the owners.

Supervise all Officers, agents and employecs of this Association, and to see that
their duties are properly performed;
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(c) With respect to assessments, to mail written notice of each assessment to every
Owner subject thereto at least thirty (30) days in advance of its due date;

(d) Issue, or to cause an appropriate office to issue, upon demand by any person, a
sealed certificate setling forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board for the issuance of these certificates.
If the certificate states an assessment has been paid, such certificatc shall be
conclusive evidence of such payment;

(e) Procure and maintain adequate liability on property owned by the Association if
the Directors, in their discretion, deem such insurance necessary;

() Cause all Officers or employees having fiscal responsibilities to be bonded, as it
may deem appropriate; and

(g)  Causc the Common Areas to be improved, repaired and maintained.

Section 3. Delegation. The Board of Directors shall have the authority to delegate and
constitute committees for purposes beneficial to the advancement of the interests of the
Association.

ARTICLE VII - Officers. Agents and Employces

Scction 1. Officers. The executive Officers of the Association shall be chosen by the
Board of Directors and shall consist of a President, Vice-President, Secretary and Treasurer.
Other Officers, assistant officers, agents or employees that the Board of Directors from time to
timec may deem necessary may be clected by the Board or be appointed in a manner prescribed.
Any two or more offices may be held by the same person. Officers shall hold office unti their
successors are chosen and have qualified, unless they are sooner removed from office as
provided in these bylaws.

Section 2. Vacancies. When a vacancy occurs in one of the executive offices by death,

resignation or otherwise, it shall be filled by the Board of Directors. The Officer so selected

shall hold office until his successor is chosen and qualified.
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Section 3. Removal of Officers and Agents.

(a) An Officer or agent of the Association may be removed by a unanimous vote of
the Board of Directors, whenever in their judgment the best interests of the Association will be
scrved by the removal. The removal shall be without prejudice to the contract rights, if any, of
the persons so removed. A Director charged by information or indictment with a felony theft or
embezzlement offense involving the Association’s funds or property shall be immediately
removed from office. The Board shall fill the Director’s vacancy in accordance with these
Bylaws until the end of the period of the suspension or the end of the Director’s term of office,
whichever occurs first. If the charges are resolved without a finding of guilt or without
acceptance of a plea of guilty or nolo contendere, the Director shall be reinstated for any
remainder of his or her term of office.

) An Officer charged by information or indictment with a felony theft or
embezzlement offense involving the Association’s funds or property shall be immecdiately
removed from office. The Board shall fill the Officer’s vacancy in accordance with thcse
Bylaws until the end of the period of the suspension or the end of the Officer’s term of office,
whichever occurs first. If the charges are resolved without a finding of guilt or without
acceptance of a plea of guilty or nolo contendere, the Officer shall be rcinstated for any
remainder of his or her term of office.

Section 4. President: Powers and Duties. The President shall be the chief executive

officer of the Association and shall have general supervision of the business of the Association.
He shall preside at all meetings of Membcrs and Directors and discharge the duties of a presiding

Officer, shall present at each annual meeting of the Members a report of the business of the
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Association for the preceding fiscal year, and shall perform whatever other duties the Board of
Directors may from time to time prescribe.

Section 5. Vice-President: Powers and Duties. The Vice-President shall, in the absence

or disability of the President, perform the duties and exercise the powers of the President. He
shall also perform whatever duties and have whatever powers the Board of Directors may from
time to time assign.

Section 6. Secretary: Powers and Duties. The Secretary shall attend all mectings of the

Directors and of the Members and shall keep or cause to be kept a true and completc record of
the proceedings of those meetings. He shall keep the corporate scal of the Association and when
directed by the Board of Dircctors shall affix it 1o any instrument requiring it. He shall give, or
cause to be given, notice of all meetings to the Directors or to the Members and shall perform
whatever additional duties the Board of Directors and the President may from time to time
prescribe.

Section 7. Treasurer: Powers and Duties. The Treasurer shall have custody of corporale

funds and securitics. He shall keep full and accurate accounts of receipts and disbursements and
shall deposit all corporate monies and other valuable effects in the name and to the credit of the
Association in a depository or depositories designated by the Board of Directors. He shall
disburse the funds of the Association and shall rendcr to the President or the Board of Dircctors,
whenever they may requirc it, an account of his transactions as Treasurer and of the financial
condition of the Association.

Scction 8. Dclegation of Duties. Whenever an Officer is absent or whenever for any

reason thc Board of Direclors may deem it desirable, the Board may dclegate the powers and

dutics of an officer to any other Officer or Officers or to any Director or Directors.
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ARTICLE VI - Special Corporate Acts

Scction 1. Execution of Written Instrument. Unless otherwise specifically determined by
the Board of Directors or otherwise required by law, formal contracts of the Association,
promissory notes, deeds, mortgages, assignments, satisfactions and other evidences of
indebtedness of the Association, and othcr corporate instruments or documents, shall be
executed, signed or endorsed by the President or any Vice President or chief executive officer
and sealed with the common or corporate seal of the Association.

Section 2. Signing of Checks and Notes. Checks, notes, drafts and demands for money
shall be signed by the Officer or Officers from time to time designated by the Board of Dircctors.
ARTICLE IX - Amendments

The power to amend or repeal the Bylaws or to adopt a new code of bylaws is reserved to
the Members of the Association. These Bylaws shall be amended only by the affirmative vote of
two-thirds of the voting interests of thc Association.

ARTICLE X - Asscssments

As more fully provided in the Declaration, each Member is obligated to pay to the
Association annual and special assessments which are securcd by a continuing lien upon the
property against which the assessment is made. Any assessments which are not paid when due
shall be delinquent. If the asscssment is not paid within thirty (30) days after the duc date, the
assessment shall bear interest from the date of delinquency at the highest legal rate together with
costs and reasonable attorneys’ fees. Therefore, the Association or an Owner (on behalf of the
Association) may bring an action at law against the Qwner personally obligated to pay the same
and foreclose the lien against the property. If the party initiating such action prevails, it shall be

entitled to recover reasonable legal fees from the defendant and any such amounts so awarded
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shall be added to the amount of such assessment. No Owner may waive or otherwise avoid
liability for the assessments provided for herein by virtue of non-use of the Common Areas or
abandonment of his Lot.

ARTICLE XI - Loans

No loans shall be contracted on behalf of the Association, and no evidences of
indebtedness shall be issued in its name, unlcss authorized by a resolution of the Board of
Directors. Such authority may be general or confined to specific instances.

ARTICEE XII - Books and Records

Section 1. Books and Records. This Association shall keep correct and complete books

and rccords of account and shall keep minutes of the proceedings of its Members, Board of
Directors and committees. It shall keep at its registered office or principal place of business a
record of its Members, giving the names and addresses of all Members.

Section 2. Members' Inspection Rights. Any Member, upon written demand stating the

purpose thereof, shall have the right to cxamine, in person or by agent or attorney, at any
reasonable time or times, for any proper purpose, its relevant books and records of accounts,
minutes and records of Members, and 1o make extracts therefrom. At the Association’s option,
the records of the Association may be made available electronically via the I[nternet or by
allowing the records to be viewed in electronic format on a computer screen and printed upon
request. The Association shall also allow a Member to use a portable device, such as a
smartphone, tablet or other technology for scanning/taking pictures to make an electronic copy of
the records in lieu of providing the Member with a copy of such records.

Section 3. Financial Information. Not later than nincty (90) days afier the close of each

fiscal year, this Association shall prepare an annual financial report showing in reasonable detail
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the financial condition of the Association as of the close of its fiscal year, and a statement of
sources and uses of funds,
ARTICLE XIII - Deadlock

A. Should deadlock, dispute or controversy arise among the Members or Directors of the
Association in regard to matters of management and company policy and should the Members,
by using their legal power and influence as Members, be unable to resolve such dcadlock,
dispute or controversy, the matter shall be submitted by the Members to arbitration.

B. Should the Members or Directors be unable to agree as to the scope of this provision
or the application of this provision to the deadlock, dispute or controversy at issue, the scope and
applicability of this provision shall be determined by the arbitrator.

Notice shall be given at such objecting or dissenting Member that such deadlock exists
within fifieen (15) days of such deadlock, by certified mail, postage prepaid, addressed 1o the
remaining Member at the addresses listed on the Association books.

C. The Members shall then select an arbitrator within sixty (60) days of the receipt of
such notice of deadlock, upon a unanimous vote of the shares of stock outstanding and entitled to
vote. The Members shall reserve the right to replace the arbitrator by unanimous vote of the
owners entitled to vote.

D. Should the Members bc unable to select an arbitrator or a successor arbitrator, the
deadlock, dispute or controversy shall be resolved in accordance with the Florida Arbitration
Code, Section 682 of the Florida Statutcs.

E. The decision of the arbitrator shall be final and binding upon all Members. The

Members shall vote their shares as the arbitrator shall direct.
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F. To enforce thesc provisions, the arbitrator may obtain an injunction from a court

having jurisdiction to direct the Members to vote as the arbitrator has determined.
ARTICLE X1V - Intcrested Directors or Officers

A. No contract or other transaction between the Association and one or more of its
Directors or Officers, or between a Association and any other corporation, partnership, firm,
association or other organization in which one or more of its Directors or Officers are directors
or officers, or are financiaily interested, shall either be invalid, void or voidable for this reason
alone or by rcason alone that such Director(s) or Officer(s) are present at, or participated in, the
meeting of the Board of Directors, or of a committee thereof, which approves such contract or
transaction, or solely because his or their votes are counted for such purposes:

1. If the fact of such common directorship, officership or financial intercst is
disclosed or known 1o the Board or committec, and the Board or committee approves such
contract or transaction by vote sufficient for such purpose without counting the vote or votes of
such interested Director(s) or Officer(s); or

2. If such common directorship, officership or financial interest is disclosed or
known to the Members entitled to vote thereon, and such contract or transaction is approved by
vote of the Members; or

3. If the contract or transaction is fair and reasonable as to the Association at the
time it is approved by the Board, a committee or the Members.

B. Asan alternative to Section (A):
1. The disclosures required by Section (A), above, may be entered into the

wrilten minutes of the meeting of the Board; or
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2. The contract or other transaction may be approved by an affirmative vote
of 2/3rds of the Directors present at the meeting; or

3. At the next regular or special meeting of the Members, the existence of the
contract or other transaction must be disclosed to the Members. Upon motion of any Member,
the contract or transaction shall be brought up for a vote and may be canceled by a majority vote
of thc Members present. If the Members cancel the contract, the Association is only liable for
the reasonable goods and services provided up to the time of cancellation and is not liable for
any termination fee, liquidated damages or other penalty for such cancellation.

4, Common or interested Directors may be counted in determining the
presence of a quorum at a meeting of the Board or of a committee which approves such contract
or transaction.

C. No Officer or Director may solicit, offer to accept, or accept any good or service
of value for which consideration has not been provided for his or her benefit or for the benefit of
a member of his or her immediate family from any person providing or proposing to provide
goods or services to the Association, except for food to be consumed at a business meeting with
a value of less than $25.00 per individual or a service or good received in connection with trade
fairs or cducation programs. If the Board finds an Officer or Director has violated this provision,
the Board shall immediately remove the Officer/Director from office. The vacancy of the
Officer/Director shall be filled according to law until the end of the Officer/Director’s term of

office.

(end of text - signature page to follow)
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DATED thisthe_ﬂ'kh_ day of _ Qg.'s , 2018.

Signed, sealed and delivered in
the presence of: COVINGTON HOMEOWNLRS’
ASSOCIATION, INC., a Florida not for

profit corporation

(A

B:,'—:-R"gﬁald Johnson
L;%’ Its: President

Name of Witness

— A A
noted N

STATE OF FLORIDA
COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged beforc me this “‘t!-1 day of
Q;?:;\ , 2018, by Ronald Johnson, as President of COVINGTON HOMEQWNERS’
ASSOCIATION, INC., a Florida not for profit corporation.

XU
KWODARY PUBLIC

v Personally Known

OR S5,  DAWEMON
~ Produccd Identification * o Commission # GG 155042
Type of Identification Produced "om. /4 mmum
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ARTICLES OF INCORPORATION OF
COVINGTON HOMEOWNERS' ASSOCIATION, INC.

The undersigned incorporator hereby adopts the following Articles of Incorporation for
the purpose of forming a not for profit corporation under the "Florida Not-For-Profit Corporation
Act.”

ARTICLEI
CORPORATE NAME

The name of the Corporation shall be COVINGTON HOMEOWNERS'
ASSOCIATION, INC., hereinafter called the "Association.”

ARTICLE II
EXISTENCE AND DURATION

Existence of the Association shall commence with the filing of these Articles of
Incorporation with the Secretary of State, Tallahassee, Florida. The Association shall exist in

perpetuity.

ARTICLE II1
DEFINITIONS

The terms used in these Articles shall have the same definitions and meanings as those
set forth in the Declaration of Covenants, Conditions, Restrictions and Easements for Covington
recorded or to be recorded in the public records of Escambia County, Florida, unless herein
provided to the contrary, or unless the context otherwise requires. Supplementary terms:

“Director” shall mean and refer to those persons elected to the Association’s Board of
Directors pursuant to Article V herein.

“Officer” shall mean and refer to those persons elected by the Board pursuant to Article
V1 herein.

Stephen R. Moorhead, Esquire
FL Bar No. 613339

McDonald Fleming Moorhcad
127 Palafox Place, Suite 500
Pensncote, FL 32502

(850) 202-8522
(850)477-0982 (fax)

jt

({{H18000120132 3}))
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“Member” shall mean and refer to those persons entitled to membership in the
Association as provided in the Declaration.

“Property” shall mean and refer to the real property described within the Declaration of
Covenants, Conditions, Restrictions and Easements for Covington recorded in the public records
of Escambia County, Florida.

ARTICLE IV
PURPOSES AND POWERS

The Association is not organized for pecuniary profit or financial gain, and no part of the
Association's assets or income shall inure to the benefit of any Director, Officer or Member of
the Association except as may be authorized by the Board of Directors in accordance with the
terms and provisions of the Bylaws of the Association with respect to the compensation of
Directors, Officers or Members of the Association for the rendition of unusual or exceptional
services to the Association,

The purposes for which the Association is formed, and the powers that may be exercised
by the Board of Directors of the Association, are:

(a) To own, operate, maintain, preserve or replace, and to provide architectural
contro! over the Property, including the Common Propesty, and to those properties that
may be annexed to the Property from time to time pursuant to the Declaration; and

(b)  To acquire by gift, purchase, or otherwise, and to own, build, improve, operate,
repair, maintain and replace, lease, transfer, and otherwise dispose of, real property,
buildings, improvements, fixtures and personal property in connection with the business
and affairs of the Association; and

(c) To dedicate, sell or transfer all or any part of the Common Property to any public
agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the Members. No such dedication or transfer shall be effective without the
consent of a majority of the Members to such dedication, sale or transfer, in writing or by
vote at a duly called meeting of the Association, or without the prior written consent of
Declarant so long as Declarant owns at least one (1) Lot; and

(d)  To establish, levy, coliect, and enforce payment of, all assessments and charges
pursuant to the terms and provisions of the Declaration or Bylaws of the Association, and
to use the proceeds thereof in the exercise of its powers and duties; and

(e) To operate, maintain and manage the Stormwater Management System (as
defined in the Declaration) in a manner consistent with the requirements of Northwest
Florida Water Management District (the “District”) Permit No. IND-033-17966-1 and

2

(((H18000120132 3)))
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applicable District rules, and shall assist in the enforcement of the restrictions and
covenants contained herein.

® To establish, levy, collect, and enforce payment of, adequate assessments and
charges against members of the Association for the costs of maintenance, operation and
repair of the Stormwater Management System (as defined in the Declaration) and
mitigation or preservation areas, including, but not limited to, work within retention
areas, drainage structures and drainage easements; and

(2)  To borrow money and to pledge, mortgage or hypothecate any or all of the real or
personal property owned by the Association as security for money borrowed or debis
incurred by the Association; and

(h) To annex additional real property to the Property pursuant to the terms and
provisions of the Declaration; and

@) To exercise such powers which are now or may hereafter be conferred by law
upon an association organized for the purposes set forth herein, or which may be
necessary or incidental to the powers so conferred; and

)] To grant easements on or through the Common Property or any portion thereof;
and

(k)  To exercise all of the powers and privileges, and to perform all of the duties and
obligations, of the Association as set forth in the Declaration, as the same may be
amended from time to time; and

() To promulgate or enforce rules, regulations, bylaws, covenants, restrictions or
agreements to effectuate the purposes for which the Association is organized; and

(m) To contract for the management of the Association and to delegate in such
contract all or any part of the powers and duties of the Association, and to contract for
services to be provided to Owners, including, but not limited to, trash removal and other
utilities or services; and

(n)  To purchase insurance upon the Property or any part thereof and insurance for the
protection of the Association, its Officers, its Directors and the Owners; and

(0) To employ personnel to perform the services required for the proper operation of
the Association.

The foregoing clauses shall be construed both as purposes and powers, and the
enumeration of specific purposes and powers shall not be construed to limit or restrict in any way
the purposes and powers of the Association that may be granted by applicable law and any
amendments thereto.

(((H18000120132 3)))
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ARTICLE V
BOARD OF DIRECTORS

A. NUMBER AND QUALIFICATIONS. The business and affairs of the Association
shall be managed and governed by a Board of Directors. The number of Directors constituting
the initial Board of Directors shall be three (3). The number of Directors may be increased or
decreased from time to time in accordance with the Bylaws of the Association, but in no event
shall therc be less than three (3) nor more than five (5) Directors. Directors need not be
Members of the Association.

B. DUTIES AND POWERS. All of the duties and powers of the Association
existing under the Declaration, these Articles and the Bylaws shall be exercised exclusively by
the Board of Directors, its agents, contractors or employees, subject to approval by Owners only
when such approval is specifically required.

C. ELECTION; REMOVAL. Directors of the Association shall be elected at the
Annual Meeting of the Members in the manner determined by and subject to the qualifications
sct forth in the Bylaws. Directors may be removed and vacancies on the Board of Directors shall
be filled in the manner provided by the Bylaws.

D. TERM OF INITIAL DIRECTORS. The Declarant shail appoint the members of
the first Board of Directors and their replacements, who shall hold office for the periods
described in the Bylaws,

E. INITIAL DIRECTORS. The namecs and addresses of the initial Board of
Directors, who shall hold office until their successors are clected and have taken office, as
provided in the Bylaws, are as follows:

Jaime Granat - Class 1 (initial onc-year term)
1050 Urban Drive

Cantonment, FL 32533

Aaron Granat - Class 2 (initial two-year term)

1050 Urban Drive
Cantonment, FL. 32533

Ronald Johnson - Class 3 (initial three-year term)

1050 Urban Drive
Cantonment, FL 32533

{{{H18000120132 3)))
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ARTICLE VI
OFFICERS

The affairs of the Association shall be administered by the Officers holding the offices
designated in the Bylaws. The Officers shall be elected by the Board of Directors of the
Association at its first meeting following the Annual Meeting of the Members and shall serve at
the pleasure of the Board of Directors. The Bylaws may provide for the removal of Officers, for
the filling of vacancies and for the duties of the Officers. The names and addresses of the
Officers who shall serve until their successors are designated by the Board of Directors are as
follows:

President Ronald Johnson
1050 Urban Drive
Cantonment, FL 32533

Vice President Aaron Granat
1050 Urban Drive
Cantonment, FL. 32533

Secretary Jaime Granat
1050 Urban Drive
Cantonment, FL. 32533

Treasurer Jaime Granat
1050 Urban Drive
Cantonment, FL. 32533

ARTICLE V11
MEMBERSHIP

A. MEMBERSHIP RIGHTS. Every person or entity who is a record title owner of
any Lot shall be a Member of the Association. Any person or entity who holds an interest in any
Lot merely as security for the performance of an obligation shail not be a Member of the
Association. Membership in the Association is appurtenant to a Lot and cannot be conveyed
other than by conveyance of fee simple title to the Lot.

B. INFORMAL ACTION BY MEMBERS. Any action that may be taken at a
Members' meeting may be taken without a meeting if a consent in writing, setting forth the
action, shall be signed by the holders of not less than the minimum number of votes that would
be necessary to authorize or take such action at a meeting at which all shares entitled to vote
thereon were present and voted, and filed with the Secretary of the corporation. Within ten (10)
days after obtaining such authorization by written consent, notice must be given to those
Members who have not consented in writing to such action taken. The notice must fairly
summarize the material features of the authorized action.

5
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ARTICLE V11
AMENDMENT

Amendments to these Articles shall be made in the following manner:

A. PROPOSAL. Notice of the subject matter for a proposed amendment shall be
included in the notice of any meeting at which the proposed amendment is to be considered.

B. ADOPTION. The resolution for the adoption of a proposed amendment may be
proposed by either a majority of the Board of Directors or by not less than one third (1/3) of the
Members. Directors and Members not present in person or by proxy at the meeting considering
the amendment may express their approval in writing, provided that the approval is delivered to
the Secretary at or prior to the meeting. The approval must be by not less than a majority of the
votes of all the Members represented at a meeting at which a quorum of Members is present.

C. LIMITATION. No amendment shall make any changes in the qualifications for
membership, nor in the voting rights or property rights of Members, nor any changes in Article
IV or Article XI of the Articles entiled "Purposes and Powers” and "Indemnification,”
respectively, without the approval in writing of all Members and the joinder of all record owners
of mortgages on Lots. No amendment shall be made that is in conflict with the Declaration or
Bylaws, nor shall any amendment make changes that would in any way affect the rights,
privileges, powers or options herein provided in favor of, or reserved to, Declarant, or an affiliate
of Declarant, unless Declarant shall join in the execution of the amendment. No amendment to
this Paragraph C or Article VIII shall be effective.

D. DECLARANT'S AMENDMENT. The Declarant may amend these Articles
consistent with the provisions of the Declaration allowing certain amendments to be cffected
solely by the Declarant.

E. RECORDING. A copy of each amendment shall be filed with the Secretary of
State pursuant to the provisions of applicable Florida law, and a copy certified by the Secretary
of State shall be recorded in the Public Records of Escambia County, F lorida.

ARTICLE IX
BYLAWS

The first Bylaws of the Association shall be adopted by the Board of Directors and may
be altered, amended, rescinded in the manner provided in the Bylaws and the Declaration.

o
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ARTICLE X
INCORPORATOR

The name and address of the incorporator of the Association is: Stephen R. Moorhead,
127 Palafox Place, Suite 500, Pensacola, Florida 32502.

ARTICLE XI
INDEMNIFICATION

A. INDEMNITY. The Association shall indemnify any person who is a party or is
threatened to be made a party to any threatened, pending or contemplated action, suit or
proceeding, whether civil, criminal, administrative or investigative, by reason of the fact that he
is or was a Director, employee, Officer or agent of the Association, against expenses (including
attorneys' fees and appellate attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred by him in connection with such action, suit or proceeding,
unless (a) & court of competent jurisdiction determines, after all available appeals have been
exhausted or not pursued by the proposed indemnitee, that he did not act in good faith, or in a
manner he reasonably believed to be in, or not opposed to, the best interests of the Association,
and, with respect to any criminal action or proceeding, that he had reasonable cause to believe
his conduct was unlawful, and (b) such court further specifically determines that indemnification
should be denied.

The termination of any action, suit or proceeding by judgment, order, settlement,
conviction, or upon plea of nolo contendere or its equivalent shall not, of itself, create a
presumption that the person did not act in good faith and in a manner which he reasonably
believed to be in or not opposed to the best interests of the Association, with respect to any
criminal action or proceeding, had reasonable cause to believe that his conduct was unlawful.

B. EXPENSES. To the extent that a Director, Officer, employee or agent of the
Association has been successful on the merits or otherwise in defense of any action, suit or
proceeding referred to in Paragraph A, above, or in defense of any claim, issue or matter therein,
he shall be indemnified against expenses (including attorneys' fees and appellate attorneys’ fees)
actually and reasonably incurred by him in connection therewith.

C. ADVANCES. Expenses incurred in defending a civil or criminal action, suit or
proceeding shall be paid by the Association in advance of the final disposition of such action,
suit or proceeding upon the receipt of an undertaking by or on behalf of the affected Director,
Officer, employee or agent to repay such amount unless it shall uitimately be determined that he
is entitled to be indemnified by the Association as authorized in this Article XI.

D. MISCELLANEQUS. The indemnification provided by this Article shall not be

deemed exclusive of any other rights to which those seeking indemnification may be entitled
under any bylaw, agreement, vote of Members or otherwise, and shall continue as to a person
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who has ceased to be a Director, Officer, employee or agent, and shall inure to the benefit of the
heirs and personal representatives of such person.

E. INSURANCE. The Association shall have the power to purchase and maintain
insurance on behalf of any person who is or was a Director, Officer, employee or agent of the
Association, or is or was serving, at the request of the Association, as a Director, Officer,
employce or agent of another corporation, partnership, joint venture, trust or other enterprise,
against any liability asserted against him and incurred by him in any such capacity, or arising out
of his status as such, whether or not the Association would have the power to indemnify him
against such liability under the provisions of this Article.

F. AMENDMENT. Notwithstanding anything herein to the contrary, the provisions
of this Article XI may not be amended without the prior written consent of all persons whose
interest would be adversely affected by such amendment.

ARTICLE XII
DISSOLUTION

Unless the Board of Directors determines that because of a conflict of interest or other
substantial reason it should not make any recommendation, the Board of Directors must adopt a
resolution recommending that the Association be dissolved and directing that the question of
such dissolution be submitted to a vote at a meeting of Members entitled to vote thereon, which
may be either an annual or special meeting. Written notice stating that the purpose, or one of the
purposes, of such meeting is to consider the advisability of dissolving the corporation must be
given to each Member (as of thirty (30) days prior to the date of mailing such notice) entitled to
vote at such meeting. This notice shal! be sent at least ten (10) days and not more than sixty (60)
days before the date named for the meeting to each Member by United States mail, or by
telegram, charges prepaid, to his address appearing on the books of the Association. A
resolution to dissolve the corporation shall be adopted upon receiving 80% of the votes which
Members present at such meeting or represented by proxy are entitled to cast. At any time after
dissolution is authorized, the corporation may dissolve by delivering to the Department of State
articles of dissolution for filing.

In the event of termination, dissolution or final liquidation of the Association, the
responsibility for the operation and maintenance of the Stormwater Management System (as
defined in the Declaration) must be transferred to and accepted by an entity which complies with
Rule 62-330.310, F.A.C., and Applicant’s Handbook Volume I, Section 12.3, and be approved
by the District prior to such termination, dissolution or liquidation.

(m-a]
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ARTICLE XIII
INITIAL REGISTERED OFFICE AND AGENT AND CORPORATE OFFICE

The street address of the initial registered office of the Association is:

127 Palafox Place, Suite 500
Pensacola, FL 32502

and the name of the initial registered agent of the Association at said address is:
Stephen R. Moorhead
The address of the principal corporate office of the Association is:
1050 Urban Drive
Cantonment, FL 32533

IN WITNESS WHEREQF, the undersigned has executed these Articles of Incorporation

on this _ 7.1 day of March, 2018.

Stéphen R. Moorhead, Incorporator
STATE OF FLORIDA
COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged before me this%ﬂy of March, 2018, by
Stephen R. Moorhead.

\_/_Personally Known

OR
Produced Identification e, OAWN 8. MOLIN

Type of Identification Produced " « Comninlon #GG 185842

% r  Explres Dacember 13, 2021

Op A\ Sooiud Thre Budgat ooy Serviams.
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ACCEPTANCE OF APPOINTMENT AS REGISTERED AGENT
[, Stephen R. Moorhead, hercby accept the appointment as registered agent for
COVINGTON HOMEOWNERS' ASSOCIATION, INC. as set forth in its Articles of
Incorporation being filed simultaneously herewith,
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal this 22

day of March, 2018.

STEPHEN R. MOORHEAD

({{(H18000120132 3)))



