File # 202150387 OR BK 4154 Pages 859 RECORDED 07/27/21 at 02:38 PM Donald C.

Spencer, Clerk Santa Rosa County, Florida DEPUTY CLERK ROB Trans #1125499

Th:s instrument was prepared by
" and afier-recording retum to:
Elli

[Space Above This Line For Recording Data]

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS *
' FOR

AIRWAY QAKS

VENTURA 88, LLC Néf::\“r_ada limited liability company (hcreinafter referred to as the
“Developer” and the ‘“Decl ), is thefee simple owner of the lands more particularly described on

Exhibit “A” (the “Properties™, -

Declarant is the owner of the Prope_r‘_tf_iéé'; a residential planned development consisting of residential

and other related facilities as shown on the Plat (the “Project™. For the purpose of enhancing and protecting
the value, attractiveness and desirability of the fésidential units and remainder of the Project constituting
such development, Declarant hereby declares that all of the Properties and each part thercof shall be held,
sold and conveyed subject to the following casements, covenants, conditions and restrictions which shall
constitute covenants running with the Iand and shall be binding on all parties having any right, title or
interest in the Properties, or any part thereof, their heirs, successors and assigns, and shall jnure to the
benefit of each owner thereof, '

L DEFINITIONS. References used in this Declaration and its recorded exhibits shall have
the definitions set forth in Chapter 720, Florida Statutes: (the “Act™), as it exists on the date of recording
this Declaration. L

L.l “Architectural Planning Criteria™ n._igans andrefers to any architectural planning
criteria from time to time established by the Developer or by the Board for the Properties governing the
type, style and other characteristics of improvements to be constiucted within the Project.

1.2, “Association” shall mean and refer to ‘Airway Oaks Homeowners Association,
Inc., a Florida non-profit corporation, its successors and assigns. i :

1.3 “Board” means and refers to the Board of Directorg of the Assdéi%;}____ion.

1.4 “Builder” shall mean Holiday Builders, Inc., a Fléﬁda corporatiﬁgh, or any other
Owner given the status of “Builder” by Declarant, subject to approval of all other Builders.

1.5,  “Common Area” means all real and personal property (including. the
improvements thereto) now or hereafter owned, dedicated to and/or maintained by the Association for the
common use and enjoyment of the Owners. The Common Area includes, withont limitation, the Surface
Water Management System (including dedicated drainage easements as shown on the Plat, and.. -
corresponding infrastructure), tracts for rights-of-way or access easements and corresponding roads an
streets, utility easements or tracts for corresponding sewer and potable water, the roadways, all enfrance
area mornuments, any recreational facilities, all open space, landscape easements, and other areas dedicated
to the Association on the Plat, inclusive, and all other areas of the Properties intended for the common use
and enjoyment of the Owners. The Declarant and the Board have the power to designate which areas of
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-+i:.the Properties are Common Areas from time to time¢. The Common Areas shall be owned and/or maintained
by the Association, unless dedicated, accepted and/or maintained by the County for the common use and
enjeym nt ‘of the Owners, in accordance with the purposes for which they are intended, but no such use and

joyment shall. hinder, diminish, destroy, or encroach upon the lawful rights of the Owners.

Notwrthstandmg the generality of the foregoing, Pursuant to the Plat, the interior roadway serving the Lots

is a Public Right of Way dedicated to the County, and the surface water detention areas will be dedicated

and transferred to the County. Such roadway and drainage tracts will be maintained by the County, and
therefore are not Common Areas. unless the County refiises to accept such dedication and such roadway or

drainage fracts 1s conve ed m"fee simple to the Association.

__ _C___oung{ " means Santa Rosa, County, Florida.

1.7.  “Declarant” or “Developer” means and refers to VENTURA 88, LLC, a Nevada
limited liability company. Whenever lhls term is used in this Declaration, the Articles or Bylaws of the
Association, it shall always be :emed ‘to. include any successor in interest to the Declarant’s rights and
obligations, provided that: such is evidenced by a written instrument and recorded in the Public Records of
the County. Any or all of the Declarant’s rights and obligations may be assrgned in whole or in part, from
time to time, to other parties. The Declaran{ may allow other parties to exercise, on a one-time or limited
basis, any Declarant rights without transferrmg or relinquishing all of such rights, and in such case, a
recorded instrument shall not be.required. Unless otherwise provided in a written assignment, the
assignment of all of the Declarant’s rights. and obligations shall not result in the Declarant relinquishing its
rights with respect to the real property it owns, nor bemg relieved of its obligations that accrued as of such
date. The Declarant shalt not be liable for acts or omissions made by or on behalf of a successor Declarant.

tlns Declaratlon of Covenants, Conditions and

1.8.  “Declaration” means énd refers
Restrictions.

1.9. *“Governing Document means and’ refers to this Declaration, and the Articles of
Incorporation, Bylaws, any Rules and Regulations and the resoluhons of the Association, In the event of a
conflict in the interpretation of the Governing Documents; they shall be applied in the order of priority
stated above. .

1.10. “Guest” means any person who is physically present in or occupies a home on a
temporary basis at the invitation of the Owner or other legally p’errmtted occupant, without the payment of
consideration. o

1.11.  “Institutional Mortgagee™ means the mortgagee or assigue’e of'a mortgage against
a Lot or other portion of the Properties, which mortgagee or assignee is a bank; savings and loan association,
mortgage company, real estate or mortgage investment trust, pension or profit sharing trust, the Federal
Housing Administration, the Veterans Administration, any agency of the United States of America, or any
other public or private corporatlon engaged in the business of guaranteemg ot insuring first mortgage loans,
and their successors and assigns. An “Institutional Mortgage” is a mortgage held by an Instltutronal
Mortgagee encumbering any such property. ' =

1.12. “Lease” means the occupancy of the Lot by any person other than the Owner
whether pursuant to verbal or written agreement, where said occupancy by the non-owner. mvolves__
consideration (the payment of money, the exchange of goods or services, or any other exchange of value);
and shall specifically include, but not be limited to, arrangements such as those facilitated by Airbnb,
FlipKey, VRBO, HomeAway, and similar companies or organiztions regardless of whether the
arrangements are classified as a rental, a license, or anything other than a lease..
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1.13. “Let” or “Lots™ means one or more of the platted parcels of land into which the
Project has been subdivided according to the Plat, upon each of which a home has been or will be
constructed ‘Wherever herein the term “Lot” or is used, it shall be interpreted as if followed by the words
ani home tructed thereon™ except where the context clearly requires otherwise.

:-_ “Member” means and refers to all persons who are members of the Assocnatlon as

more mghts,ﬁmcludmg taying. ovemlght “Occupy” means the act of being an occupant.

. “0wner ‘or “Owners” means and refers to any person or persons, entxty or entities,
who are the record owner(s) of a re¢ r__ded fee simple interest in and to any Lot or home in the Properties.
The Declarant is an Owner, so long as it.owns any Lots.

1.17. “Perrmt o1 “Permits” means one or more of the zoning, land use, development,
water management, wetlands and other approvals, permits, orders, consents and the like issued by Santa
Rosa County, the Florida Department of Environmental Protection (“FDEP), the Northwest Florida Water
Management District (“NWF WMD), thé State of Florida or any agency thereof or any other governmental
authority relating in any manner__tq the Propertles and PmJect and the use, development, and occupancy
thereof. .

1.18. “Plat” means :;:'%tjle Plat or Plats of Airway QOaks, the Subdivision, which
encompasses the Properties and as recorded in the Public Records of Santa Rosa County, Florida (“Plat”).

1.19.  “Properties” or “Subdivision” means and refers to all the real property which is
subject to this Declaration, as described on Exhibit A", .

[.20.  “Rules and Regulations™ mgans and fefers'.to any rules and regulations governing
use of the Properties or Lots, and procedures for admmlstermg the Assoclanon and the Properties, as
adopted, amended or rescinded by the Board from time to time.

1.21.  “Sales Center” means any area and _fao 'xes located or to be located within the
Properties and to be used by the Declarant or a Builder for the arkeung of Lots and/or homes.

1.22. “Surface Water Management or Stormwater Management Systems’™ means and
includes the surface water management system serving the Properties, including:without limitation all
Conservation Easements, if any, berms, drainage easements, lakes, wetland.and other preserve areas and
all water management, dramage and related facilities and infrastructure located on, over, under and across
the same or otherwise comprising a portion of the drainage system serving the Propertics. The “Surface
Water Management System™ also means a system that is designed and constructed or implemented to
control discharges necessitated by rainfall events, incorporating methods to"{i): collect,. .convey, store,
absorb, inhibit, treat, use, or reuse water; or (ii) prevent or reduce flooding, over-dramage environmental
degradation, and water pollution, or otherwise affect the quantity and quality of dlscharges from the system
as permitted pursuant to the Florida Administrative Code.

1.23.  “Turnover Date” has the meaning given to it in Section 11.1 oxf ﬁiis-*Dec

1.24. “Voting Interest” means and refers to the voting rights of Membeis of the
Association who are entitled to cast votes in Association affairs, as set forth in Section 2.5 below.
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ASSOCIATION: MEMBERSHIP: VOTING RIGHTS. The Association shall be
respon51ble for administration and management of the Properties, including without limitation the
e, repair, replacement and operation of all Common Areas. The Association shall perform its
mnctions pursuant to the following;

21 " Articles of Incorporation. A copy of the Articles of Incorporation of the
AssocxatIon is attached as Exhibit “B”.

) 22 Bylaws. The initial Bylaws of the Association shall be the Bylaws as attached as
Exhibit “C* e

2 3 Deleg tion of Management. The Association may contract with a management
agent to assist the Association in carrying out its powers and duties by performing such functions as, without
limitation, submission of proposals collection of assessments, keeping of records, and enforcement of
covenants and rules, with funds m: ade avatlable by the Association for such purposes. The Association and
its officers shall, however, retam at all times the powers and duties provided in the Governing Documents,

24. Membershlp Every person or entity who is a record Owner of a fee interest in any
Lot located upon the Propertles shall be:a Member, except that if a Lot is subject to an agreement for deed,
the purchaser in possession shall b¢ cons1dered the. Owner for purposes of determining voting and use
rights. Membership shall be appurtenant: 10, 1un w1th and may not be separated from the real property
interest upon which membership is based

25. Voting Interests -The Members of the Association are entitled to one (1) vote for
each Lot owned by them. The vote of a Loti is‘not divisible. The right to vote may be denied because of
delinquent assessments. If a Lot is owned by one natitral person, his right to vote shall be established by
the record title. If a Lot is owned jointly by two or more natural _persons who are not acting as trustees, that
Lot’s vote may be cast by any one of the record Own : 'If-'tWo ‘or more Owners of a Lot do not agree

Owner of a Lot is not a natural person or is a trustee, the vote of that Iot shall be cast by any ofﬁcer

director, partner or trustee, as the case may be.

2.6.  Approval or Disapproval of Matters. .Whenever the decision or approval of the
Ovmer of a Lot is required upon any matter, whether or no the subject of an Association meeting, such
decision or approval may be expressed by any person who could cast the vote of such Lot as provided in
Paragraph 2.5 above if present in person at an Association meeting, unless the Jomder of all record Owners
is specifically required. -

2.7.  Termination of Membership. The termination of memberslup m?the Association
does not relieve or release any former Member from any liability or obhgatlon incurred under ot in any way
connected with the Association during the period of his membership, nor does it impair any rtghts or
remedies which the Association may have against any former owner or membes : arlsmg oliit of or in any
way connected with such ownership and membership and the covenants and obhgauon cident thereto

2.8.  Association As Owner of Lots. The Association has the pOWer to purchas"_. Lots
and to acquire and hold, lease, mortgage, and convey them, subject to the approval o a majorlty'-of the
Board.

29.  Membership Roster. The Association shall maintain a current roster of names and
mailing addresses of Owners and primary Occupants. A copy of the up-to-date roster shall be available: to,
any Owner upon request,
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2.10.  Board of Directors. Except as otherwise specifically provided by law or by the
Governing Documents, the Association shall act through its Board of Directors and iis officers, and no vote
of the Members shall be required. The Officers and Directors of the Association have a fiduciary
relationship t Members.

.11.%: Powers and Duties. The powers and duties of the Association include those set
forth in t}ns Declaration, the Articles of Incorporation, and the Bylaws, and those provided in Chapters 617
and 720, Florida Statutes, as applicable, to the extent not inconsistent with the foregoing documents, and
shall wﬂhout hrmtatlon speclf cally include the following:

“The Association shall have the power to acquire, purchase, own, seil, and
convey property. iticiudi g, w1thout hm1tat10n the Common Areas,

(B) The Assocmtlon shall have the power and responsibility to operate, repair
and maintain the Common Areas mcludmg without limitation, the Surface Water Management System as
set forth in this Declaration; as the same are permitted pursuant to the Permits and by the governmental
authorities that have issued the Permits, from mne to time. The Association shall pay the cost of discharging
the above responsibilities.

©) : hall
Regulations from time to time, as more partlcularly se forth herein or in the Articles of Incorporation and
Bylaws. . |

D) The ASSGC]atIOH shall hav the power and authority to assess Members as
hereinafter described and to enforce such assessiments as hereinafter described.

(E) The Association sh 1l have the power to contract for services to provide
for the operation and maintenance responmblhtles of e Assocmtxon and the other duties and obligations
of the Association. :

(F) The Association shall have. épower t_(_jjéibonu-act and to sue and be sued.

(@)  The Association shall have a e powers necessary to effectuate the
putposes for which it is formed and to perform its duties and obligations, as such purposes, duties and
obligations are defined and described in this Declaration and the_ ther Goveming Documents.

(D)  The Association shall have the power and duty to ma
of the Lots, as may be more particularly described herein.

(44 The Association shall be responsible for paying the cost: of performing its
duties and obligations under this Declaration and shall have the power to assess the Owners therefor

1)) In the event any of the Common Area shall be Onveyed “to the
Association, the Association shall provide for the maintenance and protection of the Common Area for the
Association and the benefit of the Owners; provided, however, that the Association shall also provide for
the maintenance and protection of all other Common Areas as well, 5

3. COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS.

3.1.  Creation of Lien and Personal Obligation for Assessments. Subject to ::'1_1_1_e

limitations of Section 3.3 below, the Developer, for each Lot within the Properties, hereby covenants, and
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.+ ‘each:subsequent Owner of any Lot (including any purchaser at a judicial sale), by acceptance of a deed
" therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Asgociation:

: E (A)  The Lot’s prorata share of annual assessments based on the annual budget
adopted:_:__ y the Assoclatlon and

(B) The Lot’s prorata share of special assessments not provided for by annual

assessmetits; and .

Any charges against less than all of the Lots (“Individual Lot
Assessment™) where speCLﬁcally authorized in this Declaration or the Bylaws and levied against the Lot.

(D) opted by the Board or required by the Developer in connection with
Lot sales, upon the transfer of any Lot (excludmg transfer from the Declarant to a Builder), the buyer shall
pay at closing to the Association @ capital contribution in the amount equal to such amount as is adopted by
the Board of Directors from time to time. Said capital contribution shall be a onetime contribution (o the
working capital fund of the Association and in no way shall be treated as a prepayment of Assessments
charged to that Lot. Without limitation; ‘such funds may be used by the Developer or the Association as
additional working capital, to pay expenses of the: Association, may be expended for capital improvements
to the Common Area, and may be used o purchase personal property for use by the Association or the
Owners. "

Assessments shall be estabhshed-:and collected as provided herein and in the Bylaws. The annual
and special assessments and charges, includinig dny Individual Lot Assessment, together with interest, costs,
and reasonable attorney’s fees shall bind each Lot against which they are levied, the Owner of the Lot, and
the Owner’s heirs, devisees, personal representatives, successors and assigns. In any conveyance of title,
voluntary or otherwise, the transferee shall be joi rally liable with the transferor for all unpaid
assessments coming due prior to the time of such conveyance without prejudice to the rights of the
transferee to recover from the transferor the amounts paid by: tb ‘ransferee therefor.

The assessments levied by the Association shall be':used oy romote the recreation, health, safety
and welfare of the residents of the Properties; for the i 1mprov__em it, maintenance, repair, protection, and
operation of the Common Area, and for the carrying out of the. ther responsibilities and obligations of the
Association.

3.2, Share of Assessments. Except as othermse provided:below, each Lot and the
Owner thereof shall be liable for an equal share of all annual and special assessments, such share being a
fraction of the whole, the numerator being the number “one” and the denominator being the total number
of Lots within the Properties as to which Lot assessments have commenced.:

33. Commencement and Collection of Annual and Special Assessiients. The

assessments provided for herein shall commence as to each Lot as of the date of conveyance of the Lot to
an Owner other than Developer or a Builder. No Lot shall be or become subject to ot required to pay the
assessments provided for hereunder until such time as it has been conveyed by the Declarant or a Builder
to the first Owner other than Declarant or a Builder, Whlch shall be prorated accordmoly The Board shall__

become due. Annual assessments shall be due and payable quarterly (unless the Board estabhshes E
otherwise) in advance. The Association shall, on demand, and for a reasonable charge, fimish a certificate
signed by an officer of the Association setting forth whether all assessments against the specific Lot hav
been paid.
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34.  Establishment of Liens. Any and all assessments and charges levied by the
Assocnatxon in accordance with the provisions of this Declaration or any of the Governing Documents,
er:with interest at the highest rate allowed by law, and collections costs and reasonable attormeys’
fees{including, but not limited to attorneys’ fees and costs related to a mortgage foreclosure or affecting
the Lot or: bankruptcy of an Owner) are hereby declared to be a charge and continuing lien upon the Lot
against which each such assessment or charge is made, and shall also be the personal obligation of the
Owner of each Lot assessed. This lien shall relate back to the date of recording of this Declaration and
shall be superior to all rights and interest of others acquired after that date, except 1o the extent otherwise
expressly set forth herein This lien shall be superior to any homestead rights the Owner may acquire. No
Owner may exempt himself from personal 1:ab1hty for assessments and charges, or release the Lot owned
by him from the hens- 1d charges hereof, by waiver of his rights, or by abandonment of his Lot. Said lien
shall be perfected apon the recording in the Public Records of Santa Rosa County, Florida, of a Claim of
Lien by the Association, setting forth_the amount and due date of each unpaid assessment as of the date the
Claim of Lien is recorded. A Claim of Lien shall secure payment of all assessments and charges due at the
time of recording (including inferest, costs and attorney’s fees as prov1ded above), as well as all
assessments, and charges; late fees; interest, costs and attomeys’ fees, coming due subsequently, until the
Claim is satisfied or a final judgment of foreclosure obtained. Upon full payment of all sums secured by
that Claim of Lien, the party making payment is entitled to a satisfaction in recordable form.

3.5.  Priority of: Licns. The foregoing notwithstanding, unless provided to the contrary
in the Act, the Association’s lien for unpald assessments shall be subordinate and inferior to: the lien of all
taxes and other levies which by law would be superior thereto. Except for the Association’s claims and
rights under the Act which shall be superior to the rights of a First Institutional Mortgagee under an
Institutional Mortgage, which claims and: r1ghts include, without limitation, an Institutional Mortgagee’s
obligation to pay to the Association unpaid assessmerits, interest, late fees, attomeys’ fees and costs,
including attorneys’ fees and costs related to 2 mortgage foreclosure affecting the Lot or bankruptcy of the
Owner, and otherwise to the maximum extent set forth in the Act, the Association’s lien shall be subordinate
and inferior to the lien of any recorded Institutional Mortgage 1unless the Association’s Claim of Lien was
recorded prior to the Institutional Mortgage, but the Association’s lien shall be superior to, and take priority
over, any other mortgage or lien regardless of when recorded;: The Association’s lien is effective from and
shall relate back to the date that the Declaration was ongmally recorded. Any lease of a Lot shall be
subordinate and inferior to the lien and any Claim of Lien of the Association, regardless of when the lease
was executed. A mortgagee in possession, a receiver, a purchaser at a foreclosure sale or other judicial
sale, or a mortgagee that has acquired title by deed in lieu of foreclosure, and all persons claiming by,
through or under such purchaser or mortgagee, shall hold title: subject to the liability and lien of any
assessment or charge coming due after taking title. Any unpaid assessment or charge which cannot be
collected by reason of the provisions of this Section shall be treated as a special : assessment divided equally
among, payable by, and assessed against all Lots, including the Lot as to which the foreclosure (or
conveyance in lieu of foreclosure) took place. .

3.6.  Collection of Assessments. If any Owner fails to pay any assessment, charge, or
installment thereof, within ten (10) days after the same becomes due, then the A550e1at1'_  shall have any
or all of the followmg remedies, to the extent permitted by law, which remedies are cuf 1lative and are not
in lieu of, but are in addition to, all other remedies available to the Association;

(A)  To charge interest on such assessment or charge, ﬁ-om the date it becomes )
due until paid, at the highest rate allowed by law, as well as to impose a late payment penalty of Twenty i
Five Dollars ($25.00). A late fee is not subject to the provisions of Chapter 687, F. S. and is uot fine.
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(B)  To accelerate the due date for the entire remaining unpaid amount of the

' annual assessmient and any special assessment against the Qwner’s Lot for the remainder of the calendar

year no_twlﬂlstandmg any provisions for the payment thereof in instaliments.

. (Cy  To file an action in equity to foreclose its lien. The lien may be foreclosed
by an actlon in the namg of the Association in the same manner as provided in Section 720.3085 of the Act,
as amended from time to time.

. (D) . To bring an action at law for a money judgment against the Owner without
walving any foreclosur nghts the Association.

: (E) If an Owner is delinquent for more than ninety (90) days in paying any
monetary obltgatlon due to'the Association, to levy reasonable fines, or may suspend the Owner’s right to
use COMMON ar¢as or common facnhtles until the monetary obligation is paid, except for that which must
be used to access the Lot, utility services:or parking. Any such fines or suspension shall be imposed in
accordance with the requlremems-of the Act. .

) If an Owner 1'5; delinquent for more than ninety (90) days in paying any
monetary obligation due to the Association, to suspend the voting rights of the Member until the monetary
obligation is paid. Any such suspensnon sh b unposed in accordance with the Act.

(G)  As an additional nght and remedy of the Association, vpon default in the
payment of Assessments as aforesaid and after thirty (30) days’ prior written notice to the applicable Owner
and the recording of a claim of lien, the Assoc1at10n may declare the Assessment installments due for the
remainder of the budget year in which the cldim of lien.was filed to be accelerated and immediately due
and payable. g

(H) IfaLotis occupled bya tetiant ar 'd'the Owner is delinquent in paying any
obligation due to the Association, the Association may make written demand on the tenant to pay directly
to the Association the future monetary obllgatlous related 16 the Lot, and the tenant must make such
payment. Such demand shall be continuing in nature and the tenant must continue to pay the monetary
obligations until the Association releases the tenant or the tenant discontinues its tenancy, provided that the
tettant shall not be liable for any increase in monetary obhganons due unless the tenant was notified in
writing of the increase at least ten (10) days before the date on which rent is due. If the tenant fails to make
such payment the Association may sue for eviction under Sectiois 83.59-83.625, Florida Statutes, as if the
Association were a landlord thereunder, however, the Association:is not othermse consuiered a landlord

under Chapter 83 of the Florida Statutes and shall have no duties thereunder

3.7.  Certificate. The Association shall, within fifteen (15) days of request for same,
fumnish to any Owner liable for assessments, purchaser of a Lot, or actual tfjr proposed mortgagee of a Lot,
a certificate in writing signed by an officer of the Association, setting forth- whether all assessments and
charges have been paid. Except with respect to an Owner of the Lot holding title to a Lot wheti a certificate
is fumished, such certificate shall be conclusive evidence of payment of any assessment and charges therem
stated to have been paid. 2 -

or earlier termination as provided in this Section 3.8, the Declarant shall not be obhgated for, nor
to, any annual, spec1al or other assessment for any Lot which it may own, provided the Declarant shall

responsible for paying the difference between the Association’s expenses of operation and reventes
received by the Association from anmual and special assessments levied against any Lots and all other™
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mco 1¢ to the Association or sources of revenue. Such difference, herein called the “deficiency,” shall not
include any reserve for replacements, operating reserves, depreciation reserves, capital expenditutes or
special assessments The Declarant has not created any reserve funds under Chapter 720 and does not intend
to create any statutory reserve accounts. The Declarant may at any time givea written termination notice
to the Association terminating its responsibility for the deficiency, and waiving its right to exclusion from
annual assessments. Upon giving such notice and, in any event, on and as of the Turnover Date, the
Declarant and each Lot owned by it shall thereafter be subject to assessment (prorated as to the remainder
of the year if apphcab ie) in the same manner as all other Members and no longer liable for the “deficiency”.
In any event; upon the transfer of the last Lot owned by the Developer, the developer shall not be obligated
for the “deficiency”

4 ARCHE ECTURAL AND AESTHETIC CONTROL.

4.1. Necessxgg of Archltectural Review and Approval. No Owner shall make or permit
the making of any alterations or additions to his Lot or the Common Area, or in any manner change the
exterior appearance of any portion of thé home, without first obtaining the written approval of the
Architectural Rewewer which approval may be denied if the Arch1tectural Revxewer determines that the

in part or in whole. Any glass, screen;: curtam blind, shutter, awning, or other modifications, additions or
installations which may be installed where vigible from outside the home, are subject to regulation by the
Architectural Reviewer. The mstallatlo_:. of hurricane shutters shall be subject to regulation by the
Architectural Reviewer. No Owner may alter the ]andscapmg of the Common Area in any way without
prior approval of the Architectural Rev1ewer :

42.  Architectural Review.  The architectural review and control functions of the
Association shall be administered and performed by the “Architectural Reviewer”, as defined herein, Until
the Turnover Date, the Declarant shall be the Architectural Reviewer and shall have the exclusive right to
exercise architectural review under this Section. Declarant may delegate its reserved rights hereunder to
any entity, including the Board of Directors or an Architectural Review Committee appointed by the Board
of Directors, in which case the delegate shall be deemed the __chitectural.Reviewer

4.3, Powers and Duties of Archuectural Rev1ewer 'Ihe Architectural Reviewer shall
have the following powers and duties;

(A) To enact modifications and/or:amendments to Architectural Planning
Criteria. Any modification or amendment to Architectural Planning Criteria shall be consistent with the
provisions of this Declaration. Notice of any modification or amendment to Architectural Planning Criteria,
including a verbatim copy of such change or modification, shall be dehvered to each member of the
Association; provided that the delivery of a copy of the modification or amendment to Architectural
Planning Criteria shall not constitute a condition precedent to the effectweness or validity of such change
or modification.

(B) To require submission of one (1) complete set: of‘ aIl plans and
spec1ficat:ons for any lmprovement or structure of any kind, including without llmltatlon any bulldmg,
fence, wall, sign, site paving, grading, parking and building additions, alteration, screen enclosure, sewer,
drain, disposal system, decorative building, landscaping, landscape device or object or other nnprovement, .
the construction of placement of which is proposed upon any Lot or portion of the Properties together wi
a copy of any required governmental permits. The Architectural Reviewer may also require submission of
samples of building materials and colors proposed for use on any Lot or the Property and may, require such
additional information as reasonably may be necessary for the Architectural Reviewer to completely
evaluate the proposed structure or improvement in accordance with this Declaration and the Architectural

Page 9

16353879 _1




OR BK

4154 PG B68B

.--;.:___"'Plann_lﬁg Criteria. Reviews shall be coordinated with required governmental approvals. The Architectural

Rev-i'EWer shall have thirty (30) days to respond once a complete set of plans and specifications have been
submit d. Failure to respond within said thirty (30) days shall be deemed an approval.

.. (©)  To approve or disapprove any improvement or structure of any kind,

including without limitation, any building, fence, wall, sign, site paving, grading, pools, parking and
building additions, alterations, screen enclosure, sewer, drain, disposal system, decorative building
landscaping, landscape device or object, or other improvement or change or modification thereto, the
construction, erection, performance or placement of which is proposed upon any Lot or portion of the
Properties and to approve or disapprove any exterior additions, changes, modifications or alterations
(including, but not limited to, changes in exterior colors, finishes and materials) therein or thereon. All
decisions of the:Architectural Reviewer shall be in writing and may, but need not be made by a certificate
in recordable form.

(D). To approye or disapprove any change, modification or alteration to any
improvement or structureas hereinabove described, and the plans and specifications if any upon which such
change modification or alteration is based, prior to commencement of construction of such change,
modification or alteration. If any improvement or structure as aforesaid shall be changed, modified or
altered without prior approval of the Architectural Reviewer of such change, modification or alteration, and
the plans and specifications therefore; if any; thén:the Owner shall upon demand, cause the improvement
or structure to be restored to comply with the plans and specifications, originally approved by the
Architectural Reviewer and shall bear all costs and expenses of such restoration, including costs and
reasonable attorney’s fees of the Architectural Reviewer or the Association. The Architectural Reviewer
shall be specifically empowered to grant variances from the covenants, conditions and restrictions as
contained herein and as are deemed reasonable; required or necessary to meet the needs of the particular
building site.

(E)  To adopt aschedule ofreasonable fees for processingrequests for approval
or proposed improvements. Such fees, if any, shall be payable to the Architectural Reviewer, in cash, at
the time that plans and specifications are submitted to the Architectural Reviewer. In the event such fees,
as well as any other costs or expenses of the Architectural Reviewer pursuant to any other provisions of
this Article are not paid by the Owner, they shall become a lien onthe Owner’s Property.

i3 To monitor construction to verify compliance with the provisions hereof
and any approvals and conditions of the Architectural Reviewer:

45 Developer or Builder Construction. The brovisions of this Article shall not apply
to Developer or the Builder defined in Section 1.4 of this Declaration. Developer reserves the right to alter
the plan of development and architectural style of the Properties and homes as it deems desirable in its sole
discretion. .

5. EASEMENTS.

5.1.  Utility and Service Easements. The Developer (during any period in whlch the
Developer has any ownership interest in the Properties) and the Association shall each have the right to

grant such electric, telephone, cable television, gas, water, sewer, irrigation, drainage, central service,

ingress and egress easements or other easements over, under, in and upon the Properties in" favo

Declarant, the Association, and their respective designees, and appropriate utility and other service

corporations or companies, and to relocate any existing easements in any portion of the Properties as the

Developer or the Association shall deem necessary or desirable, for the proper operation and ‘maintenance .
of the Properties, or any portion thereof, for the general health or welfare of the Owners, for the purpose of
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+ carrying out any provisions of this Declaration or for other purposes deemed appropriate and reasonable by
the Developer or the Association. Such easements, or the relocation of existing casements, may not prevent
or.unreasonably interfere with the use of the property burdened thereby. Each Lot and other portions of the
Propeérties shall be subject to an easement in favor of all other portions of the Properties, to locate utilitics
and provide drainage and support and to use, maintain, repair, alter and replace any common walls,
structural supports, roofs, pipes, wires, ducts, vents, cables, conduits, public utility lines and other similar
orrelated facilities serving other portions of the Properties. Each public or private utility company benefited
by any utility easement created by any Plat or this Declaration shall own all utility facilities operated by it
in the utility casemient and be responsible for maintaining such facilities, including without limitation all
cable, electric, sewer, potable water, and irrigation facilities. The Association shall be benefited by any
utility easement located within the Properties, whether or not so expressed in the plat or other document
creating any such easement, and shall own any utility facilities (including without limitation irrigation
facilities) owned by it within any such easement. The surface of all utility easements shall be maintained
by the Association or other Ownet of the Properties which owns such surface, in accordance with the other
terms of this Declaration. E

52.  Lateral ah.;'c"i'j'-Subiace__n_;_.Support. Each portion of the Properties shall be subject to
an easement in favor of adjoining portions of the Properties for lateral and subjacent support.

53.  Access andOther [Easéiments. The Properties have been subdivided pursuant to
the Plat. The roadways, as shown on the Plat, and the utility easements created pursuant to the Plat, are
intended in all cases to serve all of the _R__rfbperties, unless otherwise directed by the Declarant.

54.  Drainage Easement. Declarant reserves in favor of the Association a blanket non-
exclusive easement and right on, over, under'and through the ground within the Properties to maintain and
correct drainage of surface water and other erosion ¢ontrols. This easement includes the right to cut any
trees, bushes or shrubbery, grade soil, or to takedny other action reasonably necessary for health, safety or
appearance or to comply with governmental requirements. The Association shall notify affected Owners
(except in an emergency) and shall restore the affected property to its original conditions as nearly as
practicable. This easement may be exercised by the Asso tion. Without limiting the generality of the
foregoing language, the Owner of each Lot shall maintain in goed an operational condition and repair the
areas of the Owner's Lot constructed or approved for use aspart of the Surface Water Management System.
No such area shall be altered and no improvements shall be placed or allowed to be placed or to remain in
such areas without the prior written approval of the Board of Directors or the Architectural Reviewer.

6. MAINTENANCE; IMPROVEMENTS.

6.1.  Maintenance by Owner. The maintenance, repair and replacement of any Lot shall
be the individual Owner’s responsibility. Each Owner shall also be responsible for the general appearance
of its property and to keep the same in good order and repair at all times.. Each Owner is responsible for
the lawn and landscaping on his Lot, to include regular lawn cutting, trimshing of plants and shrubs on a
regular basis and, where necessary, replacement of lawns, plants and shrubs. = All Owners owning Lots
adjoining Common Arcas shall be required to install grass or landscape to the edge of the water or
vegetation located in the Common Area, and to maintain such grass or landscaping, regardless of the where
the exact boundary line lies between the Lot and Common Area. The Owner is also responsible for his own
driveways. Every Owner of a Lot is hereby prohibited from: (i) temporarily or permanently. filling the
Surface Water Management System facilities located underneath the improvements constructed on thir:.
Lot with dirt or any type of fill material; (i) parking vehicles or storing items under the improverients .
constructed on their Lot unless such parking or storing does not interfere with the Surface  Water
Management System located on their Lot; and (jii) blocking the flow of stormwater into the portion of:
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‘Surface Water Management System located on their Lot by construction of walls around the pilings or piers

on which improvements are constructed in such a manner as to permanently enclose such pilings or piers.

S .62, Maintenance by the Association. The responsibility of the Association is to repair,
fintain and replace any and all improvements and facilities located upon the Common Areas.
Maintenance includes, but is not limited to, the following: cleanup, upkeep of any sidewalks, parking areas,
recreationat facilitics, entry features and signage, any lift station/grinder station not dedicated to or
maintained by the County or a public utility, regular lawn cutting, fertilizing and trimming of plants and
shrubs within the:Common ‘Areas, and maintenance of Association-owned roadways and utilities tracts
(subject to the rights and responsibilities for maintenance of all public and private utilities as set forth on
the Plat). The Association shall also provide maintenance, repair and replacement services to any landscape
buffer areas, any entry feature, and Common Area landscaping features within the Properties, unless
dedicated to the Public by the Plat for maintenance by the County.

(A).©  Open Space and Buffers. Any property conveyed or dedicated to the
Association which is designated as.open space, landscape easement/buffer, preserve area, or conservation
area on any plat, permit, or other document recorded in the Public Records of the County, shall be preserved
and maintained by the Association in a natiral open condition. The Association or any subsequent owner
shall not do anything that diminishes oridestroys the open space, buffer, preserve area, or conservation area,
and such arcas shall not be developed for any piirpose except that which improves or promotes the use and
enjoyment of such areas as open space.

(B)  Surface Water Management System Located in Common Property. The
Association will be responsible for the maintenance, operation, and repair of those portions of the Surface
Water Management System located on Common Ared, the costs of which shall be included in the
assessments levied by the Association against each Lot. The roadway and detention areas / drainage tracts
shown on the Plat are not located within the Conimon Area, and are the responsibility of the County as set
forth in Section 6.7 below. Maintenance means the exercisé of practices that allow the system to provide
drainage, water storage, conveyance, or other stormwater management capabilities as permitted by the
NWEFWMD and/or the Florida Department of Environmental Protection. Any repair or reconstruction of
the Surface Water Management System shall be as permitted or, if modified, as approved by the Water
Management District or the Florida Department of Environmental Protection.

6.3. Completion of Propertics. Declarant may and intends to undertake the work of
developing all of the Properties. The completion of that work;.or the sale, lease, or other disposition of
homes constructed thereon, is essential to the establishment and welfare of the Properties as an ongoing
residential community. In order that such work may be completed and the Properties established asa fully
occupicd residential community as soon as possible, nothing i this Declaration shail be understood or
construed to prevent the Developer, or the employees, contractors or sub-contractors of Developer, or of
Developer’s designees by written instrument recorded in the Public Records of the County (if any), from
doing whatever they may determine to be reasonable, necessary or advisable for the completion of the work
and the establishment of the Properties as a residential community. '

6.4.  Enforcement of Maintenance. If the Owner of a portion of the Properties fails to
maintain it, as required in this Declaration, the Association shall have the right to institute legal proceedings
to enforce compliance, or may take any and all other steps necessary to remedy such violation, including
but not limited to entering the Owner’s property, with or without consent of the Owner.. The Association .
may repair, replace, or maintain any item which constitutes a hazard to other property or residents, or which™
has a material adverse effect on the appearance of the Properties. Any expenses so incurred by the
Association shall be assessed against the Owner and Lot as an Individual Lot Assessment, together wi
reasonable attorney’s fees and all other expenses of enforcement. -
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E 6.5. Negligence: Damage Caused by Condition of the Lot. The Owner of each Lot

shall be personally liable for the expenses of any maintenance, repair or replacement made necessary by

his negligence or by that of any member of his family or his guests, employees, agents, or lessees; but such

liability shall be limited to the extent that such expenses are not met by the proceeds of insurance available
B

(o the injured |

- 6.6. - Alterations and Additions to Common Areas. Material alterations or substantial
additions to the Common Areas may be undertaken and funds necessary levied as special assessments by
the Association only upon approval by a majority of the Board of Directors and, prior to the Turnover Date,

the Developer.

6 Infrastructire & Water Management Facilities Dedicated o the County. The
County will be responsible for the maintenance, operation, and repair of those portions of the Surface Water
Management System consisting of the foadway, and any detention pond or drainage tracts dedicated to the
public by the Plat, and any other facilities dedicated to and accepted by the County. The Association and
the Owners arc hereby reserved an easement for drainage over and within said readway and drainage tracts.
Maintenance means the exercise of'practices. that allow the system to provide drainage, water storage,
conveyance, or other stormwater managesient capabilities as permitted by the NWFWMD and/or the
Florida Department of Environmental’ Protection. Any repair or reconstruction of the Surface Water
Management System shall be as permitied or;if modified, as approved by the Water Management District
or the Florida Department of Environmental Protection

7. INSURANCE. The .:_:_:__sociation shall obtain and maintain adequate insurance for the
Association Property (with provisions for deductibles) as follows:

(A)  Casualty. To the extent that there is Association property containing any
improvements, the coverage shall afford protection against loss or.damage by fire or other hazards covered
by a standard extended coverage endorsement, and such.othiét risks as are customarily covered with respect
to improvements on the Association property, including; but not limited to, flood (if required by law),
vandalism, or malicious mischief. All or any part of such coverage may be extended to include the
Association’s personal property as the Board may deem d rable. Thé Association shall act as agent of
the Owners and shall adjust all losses on their behalf. . "

(B) Liability. Premises and opéi‘ih;_ions liability for bodily injury and property
damage in such limits of protection and with such coverage as are determined by the Board of Directors.

(Cy  Directors and Officers. The Asn:s'“ociation shall carry D&O Insurance in
such limits of protection and with such coverage as are determined by the Bo d of Directors.

8. GENERAL COVENANTS AND RESTRICTIONS.

8.1. Use Restrictions. The Properties shall be used for:single-family: residences,
Common Areas, and other uses permitted by Declarant and for no other purposes. No business buildings
may be erected on any portion of the Properties and no business may be conducted on any part thereof,
unless the Board otherwise approves. Notwithstanding the above provisions, the Declarant may, in its sole
discretion, use or permit portions of the Properties to be used or maintained as Sales Centers or as-one (1)
or more medel homes. f :

82.  Building Setback Lines. All structures shall conform to the requirements o!
County, the Permits, the Governing Documents, and any architectural review criteria adopted by Developer
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r the Board, including without limitation as to minimum lot area and width, setbacks, height and number
of _§__i(_5ries a___x__;'d’ distances between buildings.

S .. TheDeveloper and, after the Turnover Date, the Board may, so longas compliance
with the Pérmits and applicable law is maintained and/or all necessary prior approvals or variances from
such Permits and applicable laws and regulations have been obtained, (i) grant variances from the County
standards or the Goveming Documents and, without limitation, may establish specific setbacks as to any
Lot or other portions of the Properties, including without limitation corner Lots, with individual
characteristics rendering the standard setbacks improper or impractical; and (ii) establish other setback lines

and other standards for the Properties.

8 Leasing. An Owmer may lease his Lot without prior Board approval of tenants,
subject to the restrictions and conditions contained in this Section 8.3. Only entire homes may be leased.
The minimum leasing period is.one hundred eighty-one (181) days. All leases must and shall be deemed
to contain the agreement of the:tenani(s) to abide by all of the restrictions contained in the Goveming
Documents and shall be deemed to provide that a violation thereof is grounds for damages, termination and
eviction and that the tenant and the Owner agree that the Association may proceed against either the Owner
or the tenant and that the Owner or the tenant shall be responsible for the Association’s costs and expenses,
including attorney’s fees and costs, secured by a lien against the Lot. No individual rooms may be rented
and no transient tenants may be accommodated; ‘Rent-sharing,” “room for rent,” and subleasing are
prohibited. No Owner, their heirs, successors and/or assigns shall do anything to cause the Association or
any Lot to be deemed a public lodging establishment or other transient establishment under Federal or
Florida law or local ordinance. No Owner nor anyone on their behalf shall publish or cause to be published
any advertisement, notice, solicitation, or communication of any type in any form of media, including but
not limited to television, radio, internet website; newspaper, magazine, or trade publication, that indicates
or suggests that a Lot may be leased for any period less than 181 continuous days, anything less than the
entire home on the Lot may be leased, separate. fooms within the home may be leased separately, or a Lot
may be leased on a timeshare basis. Publication of daily:or weekly rates for lease of a Lot shall constitute
a violation of this provision. The Board has the power to. adopt, amend and repeal rules and regulations

governing Leases of Lots. i

84.  Nuisance. No noxious or offensive activi y shall be carried on upon any Lot or
other portions of the Properties, nor shall anything be done thatis or may become a reasonable source of
annoyance or nuisance to other residents.

8.5. Temporary Structures. No structure ofa temporary character, including, but not
limited to, trailer, tent, or shack, shall be used on any portion of the Properties:at-any: time as a residence,
either temporarily or permanently.

8.6. Garages. No garages shall be converted to residential use or use other than as
originally designed with the exception of conversion of a garage by the Developer or a Builder Model Home
for use as a temporary sales office. . L

8.7.  Signs. No Owner other than Declarant or a Builder may post or display any sign

in public view on a Lot or on the Common Areas or other portions of the Prope ties, without the prior
written consent of the Association. Notwithstanding the foregoing, Owners may place one (1).small sign
in a single location indicating the security/alarm company protection for the Lot, if any; and when a Lotis

actively being marketed for sale Owners may place one (1) “For Sale” sign on the lawn of their Lot

8.8.  Appearance; Refuse Disposal. After closing of title, each Owner shall keef)__-_h_is
Lot free and clear of weeds, underbrush, unsightly growths, trash and debris and shall reasonably maintain*
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<his Lot. No Lot shall be used or maintained as a dumping ground for rubbish. Trash, garbage or other
waste shall not be kept except in sanitary containers suitably stored in the enclosed garage of homes or as
otherwise permitted by the Association. All equipment for the storage or disposal of such material shall be
kept in'a clean and sanitary condition. No garbage incinerators shall be permitted. This provision shall not
be interpreted to restrict the necessary construction activities of a Builder in any way.

o 8.9. - Maintenance. The Developer and Builders shall care for vacant or unimproved
Lots or portions of the Properties they own, respectively, remove and destroy tall grass, undergrowth, weeds
and rubbish therefrom, and do.any other things and perform any labor necessary or desirable in the judgment
of the Developer to keép the unimproved portions of the Propertics owned by it in good order. The
Association shall have the right to repair any structure or improvement on any portion of the Properties
which constitutes a danger or nuisance or is in unsightly disrepair, provided that the Owner thereof is given
reasonable notice of the Association’s intent to do so and an opportunity to cure, which notice reasonably
specifies the proposed action. The Association shall charge the expense of same against the Owner of said

Lot or Lot as an Individual Lot Assessment, which charge shall be a lien on the Lot, which lien may be

foreclosed and shall also::.:__s'ecﬂte the Association’s attorneys’ fees and other costs in connection with said

foreclosure.

8.10. Awnings, Wmdow Coverings and Hurricane Shutters. Awnings, hurricane
shutters, window film (including reflective film);‘and other window shading or decoration and any similar
equipment shall be subject to the prior approval and control of the Architectural Reviewer as set forth in

Section 4 of this Declaration. Roll-down hurricane shutters must be installed inside the exterior walls of
homes except to the extent they are within screened lanais or porches.

8.11. Fences. No fence, wall, or othér similar structure shall be erected on any Lot,
except as originally installed by Developer, and except any approved by the Board of Directors of the
Association or the Architectural Reviewer as set forth in Section 4 of this Declaration. No hedge over six
(6) feet in height, measured from the ground on which its:stands; shall be constructed or maintained on any
Lot, except that the Declarant and the transferee of Declarant may vary or exceed such height in constructing
a fence in accordance with existing architectural plans. '

8.12. Landscaping. The landscaping on tlie Cominon Area, including without limitation,
the trees, shrubs, lawns, flower beds, walkways and ground -elevations, shall be maintained by the
Association. No landscaping on the Common Area shall be installed, cut down, destroyed or removed
without the prior written approval of the Board or the Architectural Reviewer as set forth in Section 4 of
this Declaration. All Lots and other improved areas are to be sodded. No artificial grass, plants, or other
artificial vegetation shall be placed or maintained upon the exterior portion of.any Lot or other portion of
the Properties, unless approved by the Board or the Architectural Reviewer as set forth in Section 4.

8.13. Outside Lighting. Except as may be initially installed by Developer or a Builder
for marketing or construction purposes, no spotlights, floodlights, or other outdoor lighting shall be placed
or utilized upon any portion of the Properties which in any way will allow light to'be reflected on any other
property or the improvements thereon without the written authorization of the Board as set forth in Section
4 of this Declaration. i

8.14. Commercial Activities. No business or commercial activity shall be conducted on
the Properties except the Developer’s or a Builder’s construction of improvements, ‘operation of a sales
center, and the promotion and holding of special events. The Declarant or Board of Directors may, in their
sole discretion, grant variances from the foregoing restriction to allow a “home occupation” to the extent

allowable under the zoning and other ordinances and regulations of the County and, further, subject tosuch ;
standards, rules and regulations as the Board may establish. Notwithstanding the foregoing, the Declarant:
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ay, in its sole discretion, permit portions of the Properties to be sold or maintained as sales offices or one
(1) .or more model homes.

_ 815, Pets. No animals, livestock or poultry of any kind shall be raised, bred or kept on
any Lot, Tract or on the Common Areas; however, dogs, cats and other household pets may be kept in a
Lot subject to such Rules and Regulations as may be adopted by the Board from time to time as long as
they are not kept, bred or maintained for commercial purposes. If, in the sole judgment of the Board, it is
determined that a pet is causing excessive disturbance and annoyance to other occupants, the Owner may

be asked to.remove the pet ffom his Lot. All animals shall be on leash or carried when outside the Owner’s
Lot. The pet owner shall immediately remove and properly dispose of any pet litter deposited on any
portion of the Propetties

8.16. Parking and Storage of Vehicles. No vehicle shall be parked within the Propertics
except on a paved driveway or within a:garage; parking on the roads or grass is prohibited. Vans and pick-
up trucks may be parked on driveways; provided that, the following shall be considered commercial
vehicles which may not.be kept on. the Properties: vehicles with over two (2) axles, vehicles with a fifth

wheel intended for the towing of trailers, or vehicles with a height of over ten (10) feet, including without
limitation, semi-tractor trailers, tow trucks, moving vans, furniture vans, or any vehicle or truck that
displays any signage, tools or equipment that is of a commercial nature, or any vehicle or truck that is
primarily designed to be used for.commercial piirposes regardless of how it is being used by the owner of
the vehicle. For the purpose of this Section 8.15, the term “kept” shall mean present for a period of twenty-
four (24) hours. Boats, boat trailers, campers, travel trailers, mobile homes, recreational vehicles, motor
homes and the like, any vehicles not in operable condition and validly licensed, and any trailers used for
the purpose of towing vehicles, commetcial vehicles, commercial equipment, landscaping equipment and
the like, shall only be permitted to be kept within the Properties, in excess of twenty-four (24) hours, if such
are kept inside a garage and concealed from public viéw. An officer of the Association may grant temporary
variances from the restrictions in this Section 8.15. -

None of the foregoing restr tions shall apply to commercial vehicles, pick-up
trucks or other vehicles which may be utilized by Developer, any Builder, their contractors and
subcontractors.

8.17. Antennae and Flagpoles. Antennas and satellite dishes are prohibited, except that
(a) antennas or satellite dishes designed to receive direct broadcast satellite service which are one (1) meter
or less in diameter (D) antennas or satellite dishes designed 10 receive video programming services via
multi-point distribution services which are one (1) meter or less in diameter; or (c) antennas or satellite
dishes designed to receive television broadcast signals, (“Reception Device™) shail be permitted, provided
that the Reception Device is located so as not to be visible from outside the Lot, or is located on the side or
rear yard of the Lot. The Association or Architectural Reviewer may require that a Reception Device be
painted or screened by landscaping in order to blend into the Lot and to the maximuin extent feasible,
removed from view from the street and other Lots. A flagpole shall not be used as an antenna. The
installation and display of flagpoles and flags shall be subject to regulation by the' Association or
Architectural Reviewer, but no Owner shall be prevented from displaying a portable, removable United
States flag or official flag of the State of Florida in a respectful manner, a portable, removable US: Army,
Navy, Air Force, Marine Corps or Coast Guard flag not larger than 4.5’ x 6°.° Notwithstanding the
foregoing, no one shall be permitted to display the United States flag in a manner that violates; (i) Federal
law or any rule or custom as to the proper display or use of the United States flag; or (ii) dny reasonable .
restriction pertaining to the time, place and manner of displaying the flag. The restriction mustbe necessary -

to protect a substantial interest of the Association. -
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E ~ 8.18. Radio Equipment. No ham radio, CB base station, or other radio, cable or
electronic transmission equipment of any nature visible from the exterior of any portion of the Properties
shall be permitted within the Properties unless approved by the Architectural Reviewer or Board.

819,

. Utilities.

.~ (A)  All utilities provided to the Properties will be by means of underground
transmission lines, cables and pipes. No overhead transmission lines or cables will be permitted within the
Properties except: to the extent they are or have been installed pursuant to rights pre-existing this
Declaration.

i (B)  Any fuel or power source which requires outside storage tanks of any kind
must be approved in writing by the Declarant, Board or the Architectural Reviewer prior to installation.
Any such installation will also require appropriate screening (as approved by the Declarant, Board or the
Architectural Reviewer) to coiiceal the storage tanks.

{C) All solar heating or solar power apparatus must conform to the standards
set forth in the HUD intermediate Minimun Property Standards Supplement, Solar Heating, and Domestic
Water Systems. No solar energy collécior panels or attendant hardware or other energy conservation
equipment shall be constructed or installed unless it is an integral and harmonious part of the architectural
design of a structure, as reasonably determined by the Association or Architectural Reviewer. Solar arrays
may not be installed on a yard or lawn; This provision is not intended to prohibit the use of solar energy
devices. i

8.20. Lawn @uipmeﬁt-‘.'ff"':'SP-layground :__qti:fpment and other lawn equipment, including,
but not limited to grills, swings, merry-go-rounds, tents, play pens, sandboxes and toys, may be located

only in the rear yard of the respective Owner’s Lot, within the side setbacks.

9.  ENFORCEMENT OF COVENANTS AND ABATEMENT OF VIOLATIONS.
Every Owner and the Owner’s tenants, guests and invitees as well as the Association are governed by and
shall at all times comply with all the covenants, conditions, restrictions and other provisions of the
Governing Documents. Violations of the Goveming Docuinents shotild be reported immediately in writing
to a member of the Board. Before undertaking any remedial, disciplinary or enforcement action against a
person alleged to be in violation, the Association shall give'the alleged violator reasonable written notice
of the alleged violation, except in emergencies. Disagreements: conceming violations, including, without
limitation, disagreements regarding the interpretation and effect:of the Governing Documents, shall be
presented to and determined by the Board, whose interpretation of the Goveming Documents and/or whose
remedial action shall control. If any person, firm or entity subject to the Governing Documents fails to
abide by them, as they are interpreted by the Board of Directors of the Association, that person shall be
liable to be fined by the Association for each such failure to comply or other violation as more particularly
set forth in Section 9.3 below. '

9.1. Lepal Action.

(A)  Actions at law or in equity, or both, to redress an alleged failure or refusal
to comply with the Governing Documents or Chapter 720, Florida Statutes, may be brought by the
Association or by any Member against: (i) the Association, including without limitation, f the
Association’s failure to properly maintain the Common Areas as provided herein; (i) a Member; (iiiy any .
director or officer of the Association who willfully and knowingly fails to comply with the foregoing; and
(iv) any tenants, guests or invitees using the Common Areas. The prevailing party in any such litigation is . -
entitled to recover attomey’s fees and costs, including appellate fees and costs. This subsection (A) does
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~not déﬁrive any person or entity of any other available right or remedy and is in addition to, and not in licu
of, any other provision of the Governing Documents regarding the enforcement of the Goveming
Documents.

- E (B) Judicial enforcement of the covenants and restrictions of this Declaration
may be by an action law or in equity against any person or persons violating or attempting to violate any
covenant or restriction, cither to restrain violation or to recover damages, or against the land to enforce any
lien created by these covenants. Failure of the Association or any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter. If such
action is instituted, the Association shall, in addition, be entitled to recover its costs and attorney’s fees
incurred if it is the prevailing par

92.  Entry by Association. Violation of any conditions or restrictions, or the breach of
any covenant herein contained or contained in any of the Governing Documents shall also give the
Developer, its successors and assigns, and/or the Association and its authorized agent or representative, in
addition to all other remedies, the right to enter upon the Lot or other area where such violation or breach
exists and summarily abate and remove, at the expense of the Owner of the land, any construction or other
violation that may be or exist thereon. The Déclarant, its successors and assigns and/or the Association and
its authorized agents shall not thereby become liable in any manner for trespass, abatement or removal.

93.  Fines; Suspension of Right to Use Common Arcas, The Association may, in
addition to all other rights and remedies set forth hereii or in the other Govemning Documents, suspend, for
a reasonable period of time, the rights of an Owner orhis tenants, guests or invitees, or both, to use Common
Areas (other than roadways) and may levy a fine against an Owner or his tenants, guests or invitees, for
violation by the Owner or his tenants, guesis:or invitees of any covenant, restriction, rule or regulation
contained herein or in the other Governing Documents or promulgated pursuant to the Goveming
Documents. The fine shall not exceed $100 per:day, up to $2,000.for a continuing violation. A fine may
be levied on the basis of each day of a continuing violatioh,

Vi vith a single notice and opportunity for a
hearing. The determination as to whether a violation is continuing in nature, will be made by the Board,
subject to the fining committee’s approval. ' :

(A)  Notice. The Association shall notify, in writing, the Owner of the nature
of the alleged violation or violations and the proposed penalties. Included in the notice shall be the date
and time of a hearing, at which time the Owner shall have the right to present reasons why penalties should
not be imposed. The notice shall be given to the Owner at least fourteen (14) days prior to the hearing.

(B) Hearing, The facts of the alleged violations shall-be presented to a
committee appointed by the Board (“Hearing Committee™) after which the Owner shall have a reasonable
opportunity to present his defenses and reasons why penalties should not be imposed. The Hearing
Committee, by majority vote, shall approve or disapprove the proposed penalty at the hearing. The Hearing
Committee must have at least three (3) members (cach of whom must be Members) and no members of the
Hearing Committee may be an officer, director or employee of the Association or the spouse, patent, child,
brother o sister of such an officer, director or employee. If the Hearing Committee, by majority vote, does
not approve the proposed penalty, it may not be imposed.

© The requirements of (A) and (B) do not apply to thé: ﬁhpositiqn of fines o

suspension of use rights in the Common Areas upon a Member because of failure of the Member to.pay
annual or special assessments or Individual Lot Assessments.

(D)  Fines imposed against a Member or his tenants, guests or invitees shallb .
deemed an Individual Lot Assessment against the Member’s Lot. R
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94.  Suspension of Voting Rights. The Board may suspend the voting rights of a
Member for ‘the non-payment of regular annual assessments that are delinquent in excess of ninety (90)
days i m_ :ccordance with Florida Statutes.

______ Enforcement by Owners and Beneficiaries. Each Owner and other beneficiaries
of the dedicated Pr0perty and corresponding infrastructure shall have the legal right to enforce the
mamtenancs covenants contained in the Declaration against the entity responsible therefore.

To, DEVELOPER AND BUILDER RIGHTS AND DUTIES. Notwithstanding any other
provisions {o the cont:r contamed in this Declaration:

Use b_\g Develoger and/or Builders. Until the Developer and the Builders have
completed all of the contemplated improvements and has sold all of the Lots in the Properties, neither the
Owners nor the Association, nor their use of the Lots, shall unreasonably interfere with the completion of
the contemplated improvemer

or sales of Lots. The Developer and all Builders may make any use of
their respective unsold Lots and other areas of the Properties as may reasonably be expected to facilitate
completion of improvements and Lot sales, including, but not limited to, maintenance of construction and
sales offices or trailers, parking areas, conérete wash out areas, storage of materials, display of signs or
banners, leasing, and showing pornons of the Propemes and/or Lots for sale to prospective purchasers.

privileges, powers and duties of the Developer set forth in the Goveming Documents may be assigned by
the Developer to any persons or entities, without the consent of any other Owner or any holder of a mortgage
secured by any Lot, provided such assignment must be in wntmg and recorded in the Public Records of the
County. Upon the recording of such assiprment, th assignor shall be relieved of all liabilities and

responsibilities to the extent of the assignment,

10.3. Amendment of Declarat] In: addrtlon to any other right of amendment or
modification provided for in this Declaration and its recorded exhibits, subject to the Act, the Developer
may, until the Turnover Date, amend or modify any provrsmn of this Declaration or the Govemning
Documents or grant exceptions or variances from any of the provisions:of this Declaration and/or the other
Governing Documents, without the approval of or lmblhty to Owners of other Lots, or any person or entity,
whether private or govemmental.

10.4.  Scrivener’s Errors. This Declaration and ail exhibits hereto, where applicable, may
be amended unilaterally by the Developer for the purpose of correcting scrivener’s errors.

10.5. Sales or Leases of Lots. The Developer shall have_;h__'e' ight to sell, leasc or transfer
any Lot owned by it on such terms and conditions as it deems in its own best interest.

11 CONTROL OF ASSOCIATION.

11,1, Control Generally; Turnover. Notwithstanding anythmg else set forth in the
Governing Documents, the Declarant has the right to elect all of the members of the Board of Directors
until three (3) months after ninety percent (90%) of all Lots have been conveyed to Members other than the
Declarant (“Turnover Date™). From and after the Tumover Date, Members other thz_r__n the Declatant shall
be entitled to elect at least a majority of the members of the Board of Directors. The Declarant, howevel
shall be entitled to elect at least one (1) Member of the Board of Directors as long as the Declarant holds™ -
for sale in the ordinary course of business at least five percent (5%) of the Lots in the Project.. A

to the Turnover Date, all directors appointed by the Declarant (except for one (1), to the extent: the precedm g
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erice is applicable) shall resign and an election for new directors shall occur at a meeting of the Members
¢ “Turnover Meeting”).

F 112, Procedure for Calling Turnover Meeting. No more than forty-five (45) days and
no'less than thirty (30) days prior to the Tumover Meeting, the Association shall notify all Owners, in
writing, of the date, time and place of the Turnover Meeting.

o  Voting After Turnover. After the Declarant relinquishes control of the
Association; and.commencing with the Tumover Meeting, the Declarant may exercise the right to vote its
Voting Interest in the sase manner as any other Member except for the purposes of reacquiring control of
the Association ot $electing the majority of the members of the Board of Directors; provided, that the
Declarant shall rétain the right to elect at least one (1) member of the Board to the extent provided in Section
11.1 above. The Declarant shall also:retain all rights held by it as “Declarant” (rather than as a Member)
under the Goveming Documents:

114. Early Tumover.” The Developer may turn over control of the Association to
Owners other than the Developer prior to the Tumover Date set forth above by causing all of its appointed
Directors to resign, whereupon it shall be ttie affirmative obligation of Owners other than the Developer to
elect Directors and assume control of the Association. In such case, Declarant shall have the voting rights
set forth in Section 11.3 above. Provided at least thirty (30) days’ notice of Developer’s decision to cause
its appointees to resign is given to Owners, neither the Developer, nor such appointees, shall be liable in
any manner in connection with such resignations, even if Owners other than the Developer refuse or fail to
assume control. f &

11.5. Conveyance of Cotitnion Atreas Ator prior to the Tumover Meeting, the Declarant
shall, by quit-claim deed, convey any and all Common Areas to the Association, to the extent Declarant
has not previously taken such action. :

11.6. Agreements Prior to Turnover. -Any grant or reservation made by any document,
and any contract with a term in excess of ten (10) years made by the Association prior to the Turnover
Meeting which provided for the operation, maintenance or management of the Association or Common
Areas must be fair and reasonable. .

2. DURATION OF COVENANTS:; AMENDMENT OF DECLARATION.

12.1. Duration of Covenants. The covenants, conditions and restrictions of this
Declaration shall run with and bind the Properties, and shall inure to the benefit:of and be enforceable by
the Association, the Developer and any Owner, and their respective legal representatives; heirs, successors
and assigns, for an initial period to expire on the twenty-fifth (25th) anniversary of the date of recordation
of this Declaration. Upon the expiration of said iritial period, this Declaration shall be automatically
renewed and extended for successive twenty-five (25) year periods, during which the Association shall be
bound to performits obligations hereunder. The number of twenty-five (25) yeat renewal periods hereunder
shall be unlimited, with this Declaration being renewed and extended upon the expiration of each twenty-
five (25) year renewal period for an additional twenty-five (25) year period; provided, however, that there
shall be no renewal or extension of this Declaration if during the last year of the initial period, or during the
last year of any subsequent twenty-five (25) year renewal period, two-thirds (2/3) of the Voting Interests in
NOTE: The foregoing provision for automatic renewals is 10 address the rule against perpetuilies, and - wi
nol cause the Declaration to be preserved from extinguishment under the Florida Marketable Recor s Title”

Act (“MRTA”), unless MRTA is amended from time to time to provide as such.
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o | 'The Association may vote in favor of terminating this Declaration at the end of its then current
term. It shall be required that written notice of any meeting at which such proposal will be considered,
shall be. given at least forty-five (45) days in advance of said meeting. If the Members vote to terminate
this Declaration; the President and Secretary of the Association shall execute a certificate which shall set

forth the resolution of termination so adopted, the date of the meeting of the Association, the total number
of votes cast in favor of such resolution, and the total number of votes cast against such resolution. Said
certificate shall be recorded in the Public Records of Santa Rosa County, Florida, and may be relied upon

for the correctmess of the facts contained therein as they relate to the termination of this Declaration. In the

event of termination, the dedicated property and corresponding infrastructure will be conveyed or dedicated
to a similar non-profit organization or entity to assure continued maintenance and operation.

122, Proposal. Notwithstanding the foregoing, this Declaration may be amended from
time to time by a vote of the Members. Amendments to this Declaration may be proposed by the Board of
Directors or by written petition:§igned by ten percent (10%) of the Voting Interests. The proposed

amendments must be submitted to a vote of the Members not later than the next annual meeting.

12.3. Vote Required. Except as otherwise provided by law, or by specific provision of
the Governing Documents, this Declaration inay be amended by concurrence of at least sixty percent (60%)
of the Voting Interests present and votirig at any annual or special meeting called for that purpose, provided
that notice of each proposed amendment has been given to the Members in accordance with law. No
amendment shall change any Lot or Ownet’s share of liability for assessments or any Owner’s voting rights,
unless the Owner consents to the amendment. So long as the Declarant owns any Lot, no amendment shall
be effective unless the Declarant consents to the amendment unless otherwise provided by law.

124. Amendment; Rééb‘fdiﬁ'g" . 'Iheamendment of this Declaration shall be effective
when the amendment is recorded in the Public Records of Santa Rosa County, Florida. The amendment
shall be signed by the President of the Association. :

12.5. Amendment Provisions Relatin, to Developer. As long as the Developer holds
any Lot for sale in the ordinary course of business, no amendment shall have the effect of changing any
provision relating specifically to the Developer without the Developer’s

L ’s written consent. In addition, and
notwithstanding anything else to the contrary set forth in this Declargtion, the Developer has an unrestricted
right to amend this Declaration until the Tumover Date. Any amendment hereto by the Developer need be
signed only by the Developer and shall be recorded in the Public Records of Santa Rosa County, Florida.

12.6. Surface Water Management System. Notwithstanding anything to the contrary,
any amendment to this Declaration which affects the Surface Water Management System, including without
limitation any water management facilities on or portions of the Common Areas, dedicated lake tracts, lake
maintenance or drainage easements and corresponding infrastructure, must have the prior approval of the
applicable goveming entity, if any, such as the Northwest Florida Water Management District or the Florida
Department of Environmental Protection. g ”

127. NO REPRESENTATIONS OR WARRANTIES. NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE BY
DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH ANY PORTION OF THE
COMMON AREAS, ITS PHYSICAL CONDITION, ZONING, COMPLIANCE WITH APPLICABLE
LAWS OR FITNESS FOR INTENDED USE, OR IN CONNECTION WITH THE SUBDIVISION, SALE, .
OPERATION, MAINTENANCE, COST OF MAINTENANCE, TAXES OR REGULATION THEREOF, -
EXCEPT AS SPECIFICALLY AND EXPRESSLY SET FORTH IN THESE PROTECTIVE
COVENANTS. N
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. GENERAL PROVISIONS.

13.1. Waiver. Any waiver by Developer of any provisions of this Declaration or of any
reach hereof must be in writing and shall not operate or be construed as a waiver of any other provision
or subsequent breach..

o 13.2.  Severability. If any section, subsection, sentence, clause, phrase or portion of this
Declaration is, for any reason, held invalid or uncenstitutional by any court of competent jurisdiction, such
portion shall be deémed a seéparate, distinct and independent provision and shall not affect the validity of
the remaining portion thercof.

133, 'ﬁq_gding§3:':'i“and Capitalization, The headings of Sections hercin, and the
capitalization of certain words are for.convenience only, and shall not affect the meanings or interpretation
of the contents hereof. E

13.4. Notices. Any notice required to be sent to any Owner under the provisions of this
Declaration or the other Governing Documents, shall be deemed to have been properly sent when mailed,
postage pre-paid, to the last known address of the person who appears as Owner on the records of the
Association at the time of such mailing;: The Owner bears the responsibility for notifying the Association
of any change of address.

13.5. Interpretation and Use of Pronouns. The Board of Directors is responsible for
interpreting the provisions of this Declaration and its exhibits. Such interpretation shall be binding upon
all parties unless wholly unreasonable. A written opinion rendered by legal counsel that an interpretation
adopted by the Board is not unreasonable shall conclusively establish the validity of such interpretation.
Whenever herein the singnlar number is used, the same shall include the plural, and the masculine gender
shall include the feminine and neuter genders.

13.6. Attorney’s Fees and Costs. In'the event of any litigation or arbitration between the
Developer, Association and/or any Member or Owner, the prevailing party shall have the right to recover
from the non-prevailing party all reasonably attorney’s fees and costs incumed by the prevailing party,
including appeilate fees and costs. Any amounts so owed 10 the Association shall be deemed secured by a
lien on the Owner’s or Member’s Lot. o

13.7. Directors and Officers Insurance. The Association is specifically empowered and
authorized to obtain such fidelity bonds respecting its officers and directors and such reasonable officer’s
and director’s liability insurance as the Board shall approve. The cost of all such insurance shall be deemed
an Association expense and reimbursable by assessments established and imposed in accordance with the
Governing Documents. :

[SIGNATURES ON FOLLOWING PAGE]
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N WITNESS WHEREOQF, the Declarant dogs hereby execute this Declaration of Covenants,
and Restrictions this_0Q{ _ day of bn{;(.\‘ 2021,

VENT 88, LLC., a Nevada limited liability

r\ .
fint Name; SKordeh) [/l 1)
Title: Mt/ il (G672 ~ sptesn PE7

STATEOF Tlanda, )

— L&
COUNTY OF X 52&1'\&)! .Y B
Thgoregoing instrument was -é?knowledged-igéfore me this D{ dayof Aﬁ(! \ ., 2021, by

means of B physical presence OR [3 online notarization by Nongld War as
Ma ,_x[% ?E - of VENTURA 88, LLC., & Nevgda limited liability company, on behalf of said entity,
who is personally known to me OR who V] has produced driver’s license as
identification. = [
[NOTARY STAMP / SEAL] Nétary Public, State of Florim
Print Name:__ Qe

4y Commssion Expires
Ociober 17, 2

SETHA CHAN G RATE. M?M—
@ Commission # GG2G84TY Commission No Expiration Ddte
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